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HOLOCAUST HEARI NG - 1-13-2000 4

SEATTLE, WASHI NGTON, THURSDAY, JANUARY 13, 2000

1:45 p. m

__oCb__
COWM SSI ONER SENN: It's a quarter of 12, so we will get
started. Cood afternoon, | am | nsurance Comm sSi oner

Deborah Senn. This is ny Chief Counsel, Deputy
Conmi ssi oner Jeffrey Coopersmith. Marvin Stern and Danny
Kadden are from our Hol ocaust Division

I want to thank you for comi ng today, and let ne
tal k about the purpose of our hearing today.

Last year our state |egislature unani nously
approved the Washington State Hol ocaust Survivors
Insurance Relief Act. It was signed into | aw by
CGovernor Locke in May. Today's hearing is authorized by
that Act, the Act which seeks the resol ution of insurance
claims that remain unpaid after over a half a century.

In brief, the law requires pronpt disclosure of
t he nanes of policy holders and pronpt paynent of clains.
The nmeasure of success of this whole conplex process, and
of course it is a conplex process, and there has been
literally international involvenent, involving the United

States governnment, state regulators and governors, but the
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HOLOCAUST HEARI NG - 1-13-2000 5

nmeasure of success of this entire process is rather
sinple. Are the clains of the survivors who are policy
hol ders, like you and |like ne, being paid? That really is
the ultimte and basic question. And for those survivors
or heirs who do not know that they have a claim are the
lists of policy holders being published by the newspapers
or being placed on the internet so they can find out if,

i ndeed, their famly does have a clain®

Those who are affected by this issue that we're
tal ki ng about here today are elderly, and never before has
there been a situation where the statenent "justice
del ayed, is justice denied" been nore true.

The rel ati onship between the insured and the
insurer is all about trust. The insured gives a conpany
noney year after year, expecting the ternms of a policy to
be carried out, even if the policy holder is deceased, and
time and di stance cannot erase that obligation

So as this Act provides, as the Internationa
Conmi ssi on provides, as so many of the survivors in the
State of WAshington have stated, it is tine for the
claimants to receive what is rightfully theirs.

I have called this hearing to take testinony to
consider if the insurers that have participated in the
I nternational Conm ssion on Hol ocaust Era Insurance C ai ns

shoul d be exenpted fromthe requirenents of our state |aw.
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HOLOCAUST HEARI NG - 1-13-2000 6

That law all ows me now to suspend the insurers' |icenses
to operate in our state if they do not pay valid clains.

However, the Act al so provides the opportunity for
the I nsurance Conmi ssioner to provide a safe harbor or an
exenption for the conpanies that are working in good
faith. The deadline -- and let ne just say this by way of
expl anation. The conpani es have been in the status of
saf e harbor under the Act, because for those who have been
a part of the International Conm ssion, the deadline for
t hat safe harbor was January 1, 2000. Today the five
conpani es represented here are subject to the suspension
unl ess | extend the deadli ne.

So that is the purpose of our hearing today, for
me to take information and facts fromthe conpanies, to
hear how they have nmet their obligations, and then to nake
a decision about whether or not safe harbor should be
ext ended.

Saf e harbor depends on whet her a conpany
denonstrates good faith and is carrying out a clains
process in a tinely manner. Central to ny decision wll
be how a conpany has processed benefits to Hol ocaust
survivors and their heirs.

As a state regulator | amobligated to nake sure
t he i nsurance conpanies |licensed to do business in the

State of Washington and their parent conpanies or
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HOLOCAUST HEARI NG - 1-13-2000 7

affiliates fulfill their obligations to policy hol ders,
beneficiaries, or rightful heirs.

Qur state | aw was based on the expectation that by
the end of 1999, clains paynent and publication of nanes
of policy holders would be underway under the auspices of
the International Conm ssion

Initial Fast-Track paynments by the Conmi ssion to
those with well docunented clainms has gone slowy over the
past year, with offers, as we understand it, only nade on
a snmall percentage of the over 900 clains subnmitted since
| ast sunmer.

By way of explanation, |I'mgoing to repeat that.
The Fast-Track process was set up to handl e those that
were the nost well documented clains. That Fast-Track
process has now 900 clains submitted to it, but only a
very few, | believe 30 have been paid out of that 900, and
these are sone of the best docunented policies. So | want
to ask the conpani es about that issue today.

Second of all, and very inportantly, Washington's
| aw requi res publication of the policy hol der nanes, as
does California's law, and we believe that is the way in
whi ch many survivors or heirs of victins or famlies wll
find out whether or not their famly has a claim And
want to ask the conpani es about that issue today, as well.

It al so nust be determ ned whet her the
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requi renents insurance conpani es have established for
survivors and heirs to nake a claimare, in fact, possible
for themto neet. | want to ask the conpani es today about
sorme of the qualifying requirenents that are being

di scussed, because we want to nake sure that survivors are
not shut out fromclainms because the requirenents to nmake
a claimare too high.

So these are the issues that we're going to talk
about today. You know that tine is of the essence in this
issue. Survivors are dying in the world at a rate of ten
per week. It has been over 60 years since nany of these
cl ai ms have been nmade and over 60 years since they have
been paid. There is no tinme like the present to get these
clains paid fairly and fully, and that really is what the
| aw envi si ons.

So let nme say, once again, with all conplexity and
the issues that we're going to tal k about today, the
nmeasure of success is whether or not the survivors have
been paid for the policies. Because every one of us in
this room has insurance, and every one of us is a policy
hol der, and there is a trust relationship between an
i nsured and an insurer.

Now, let me just say before we nove forward that
have received two letters today. W sent a letter to the

former Secretary of State, Laurence Eagl eburger, who is
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the Chair of the International Comm ssion, informng him
that under the |aw we woul d have this hearing, and that we
woul d be exam ning the issue of whether a safe harbor
deadl i ne should be extended to the conpanies. Chairman
Eagl eburger sent back a brief letter, and I have it here,
in which he said -- a very brief letter and said that he
understood that it was our obligation to | ook at the safe
harbor issue. He said | would like to offer my considered
opinion that as of this tine each of the many conpani es
has been participating in good faith. Furthernore, Deputy
Secretary of the Treasury, Stewart Ei zenstat, who has been
involved in a great deal of these negotiations and was the
| ead person in the State Departnent on the issue, we sent
hima letter, as well. He sent us a letter back talking
about, in particular, the negotiations going on with
regard to the German clains of slave |abor and forced
| abor and participation of the conpani es, which he opined
were in good faith, and he al so nentioned and recogni zed
the inportance of the issue of nanes, and indicated that
Allianz has recently sent Yad Vashem 13, 000 nanes for
purposes of matching. W will ask Alianz about that in
just a nonent.

| have also received a letter fromsone of the
sponsors of the | egislation, Washi ngton State Senator Adam

Kl ein, asking that the |aw be carried out quickly and the
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survivors paid quickly, and Senator Klein tal ked about the
intent of the law. And similarly | have received anot her
letter fromRepresentative Renee Radcliffe, who was also a
prime sponsor of the legislation, as well, and it
simlarly tal ks about the intent of the law to getting the
clains paid as quickly and as expeditiously as possible.

W will, as part of ny deliberation process,
consi der the comments of Secretary of State Eagl eburger
and the comments of Deputy Treasurer Secretary Eizenstat,
the letters from Senator Klein and Representative
Radcliffe, and also, along with that, the testinony of the
conpani es in answer to questions that we have asked them
to respond to, and we will take all that information into
account in our deliberations about whether to extend the
saf e harbor.

So with that, |I think -- | hope | have adequately
expl ai ned the process here today. W are going to --
we're going to try to do in about three or four hours what
apparently the State of California did over two days. So
I"mgoing to try to be succinct, and I'mgoing to ask the
conpani es and everybody to who testifies to try to be
succi nct .

So let me go through what we're going to do
We're going to start with the testinony of the conpanies.

And when | say testinonies, we have asked themto submt

JOANI E NI CHOLSON
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any testimony in witten formso that we won't take up the
time with prepared statenents. W want themto be

avail able to respond to questions inmediately so that we
can get quickly to the point.

Al l'ianz, Wnterthur, Generali, Zurich, and Axa, in
that order, are to testify, and then I want to introduce a
speci al guest, Bobby Brown, who has conme here fromthe
State of Israel, who has been part of the del egation
representing the State of Israel on the Internationa
Conmi ssion, and he was in the country for neetings with
regard to this issue, and he has cone to Seattle today to
tal k about the experience of the Comm ssion and highlight
sone of the issues. So we will ask M. Brown to talk
possi bly after the conpanies, but if it starts to go on
too long, then | think we will interrupt and give hima
chance to nmake his statenent.

And then finally, | have asked the survivors who
want to testify, who have signed up, and | think we have
maybe three or four who have signed up to testify, and
wanted to -- and this was a little bit unusual, and | hope
the survivors will forgive ne for putting themlast,
because | think it's inmportant for nme -- the purposes of
this hearing was to ask questions of the conpanies, and so
I have -- I'mgoing to go with the public testinony of the

survivors last. Because our goal really is to get the
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information on the table so we can make a deci si on about
whet her to extend the safe harbor.

So | guess | will expect representatives from
Allianz to cone forward. 1Is that Peter Lefkin?
MR. PETER LEFKIN: Yes.
COWM SSI ONER SENN: Peter, why don't you cone and sit

down.

Testinony O Allianz Representatives

MR PETER LEFKIN: Conmi ssi oner Senn, Deputy Conmi ssi oner
Coopersnith, we have come to work very closely over the
|ast two years, and | probably see nore of M. Kadden than
any nenber of ny family or ny nost intimate friends. It's
a pl easure to be here today.

| have M. Sig Borgersen, counsel to Allianz in
this matter. As you know, | am Peter Lefkin, Senior
Vi ce-President of Fireman's Fund | nsurance Conpani es, and
for the last two years | have been serving as counsel to
Allianz on this matter, and | amhere today in ny capacity
as counsel to Allianz AGA not for Fireman's Fund, and I
very nmuch appreciate the opportunity to be here. Thank
you.
COWM SSI ONER SENN: Wbul d you spell your nane for us?

MR S| GURD BORGERSEN: For the record, | did drop a card

JOANI E NI CHOLSON
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at the front desk. It's Sigurd, S-i-g-u-r-d, Borgersen,
B-o-r-g-e-r-s-e-n. | amwth the firm Schwabe, WIIianson
& Watt.

| did note in your opening statenent that the
Conmi ssioner is relying on the clock. |If you are relying
on that clock, | think we're all in trouble.

COWM SSIONER SENN: Ch, it says a quarter of 12

MR S| GURD BORGERSEN: Before the testinony, if | mght,
Conmi ssioner, | have a letter | prepared on a procedura
matter. | don't want to take up the tine of the

Conmi ssioner at this time, but I would hand it in as part
of the record.

COWM SSI ONER SENN: Actual ly, why don't you bring it up
here.

Wiy don't we start -- well, let nme just say just
by way of background, Allianz Insurance is the parent
conpany located in Germany, and you have 12 subsidiaries
doi ng business in the State of Washi ngton?

MR PETER LEFKIN: | believe so, yes, Conm ssioner
COW SSI ONER SENN And one of those is Fireman's Fund?
MR. PETER LEFKIN: R ght.

DEPUTY COWM SSI ONER COOPERSM TH: | woul d |i ke to ask the
W t nesses to speak into the mke.

MR, PETER LEFKI N: W have a | ong-standi ng presence of

Fireman's Fund in the State of Washington. W are a West
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Coast conpany, proudly hailing from San Franci sco, and we
have been for 130 years. W enploy about 250 people at
the various Fireman's Fund operations in the State of
Washi ngton, both in Seattle and Spokane.
COWM SSI ONER SENN: When did you acquire Fireman's Fund?
MR, PETER LEFKIN: Well, when did Allianz acquire
Fi reman's Fund?
COW SSI ONER SENN:  Yes.
MR PETER LEFKIN: It acquired Fireman's Fund in 1991
effectively taking control of the conpany on January 1,
1991.
COW SSI ONER SENN: Let ne ask you, first of all, | want
to start with the Fast-Track process, and this is a
process that has been set up by the Internationa
Conmi ssion to, as | mentioned, handl e the best docunented
clains, and they have been subnitted froma nunber of
states and fromlsrael and actually fromall over the
wor | d.

How many Hol ocaust clains has Allianz handl ed
t hrough the | CHEI C Fast-Track process?
MR, PETER LEFKIN: Wen they are broken down, and if |
could just aggregate them there are three separate
conpanies at Allianz that have received clains. The nost
prom nent, and this conpany has gained quite a bit of

attention over the recent years, is RAS, Reunione

JOANI E NI CHOLSON
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Adriatica Di Securita. RASis an Italian affiliate of
Allianz. Allianz ows 51 percent of this conpany,
purchasi ng themin 1986.

RAS had the m sfortune of having a significant
portion, all of its Eastern European operations
nationalized following World War 1, with both the
portfolios and records transferred to the Conmuni st
successor owned comnpani es.

RAS has been very, very active in processing
Fast-Track clains. They have recei ved about 196
Fast-Track inquiries, involving sone 298 policies. O
those 196 inquires, 170 have gone through al nost an entire
review. 128 were processed, but they could not determne
whet her or not it actually involved a RAS policy or
whet her or not it involved a policy of another conpany.

It was inconclusive. However, 42 of those policies were
accepted, and the policy holder or their beneficiaries
were given offers of settlenent.

O these 26 were received by people in the Czech
Republic, three in Poland, 11 in Hungary, one in
Yugosl avia, and for a total value of about $443,000. The
rough paynent is comng out to about $10,000 per policy.
COVMM SSI ONER SENN: Let's back up a second. So 42
policies of the 179 -- of the 196 received, 42 policies

were accepted as valid by Alianz?
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MR PETER LEFKIN: That's correct.

COW SSI ONER SENN: And when | say valid, as unpaid or --
MR PETER LEFKIN: 42 accepted as policies which the
policy was in existence. It could be determ ned under the
very liberal standards of the International Conmm ssion
that there is probable reason to believe that a policy did
exi st and was possi bly unclai med, and therefore gave rise
to conpensability under the standard promnul gated by the

I nternational Conmmi ssion

These were all policies sort of paid on -- offers
were nmade on a humanitarian basis, not a | egal basis.
COW SSI ONER SENN: How many of fers were nade?

MR PETER LEFKIN.  Forty-two.

COWM SSI ONER SENN: And how nmany offers were accepted?
MR, PETER LEFKIN: Thus far, my -- let ne just go through
my nunbers here, Conm ssioner Senn. | believe it's stil
early in the process, and 12 of fers have been accepted so
far, and the others, of course, are still pending.

Since this is a relatively fast proceedi ng, and
since many of these letters did not get out until the end
of Decenber, it's not surprising that we have not had
anyt hi ng nore concl usi ve.

DEPUTY COWM SSI ONER COOPERSM TH.  Are these nunbers for
the RAS subsidiaries only?

MR PETER LEFKIN: This is for RAS only. There are -- of
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course, Allianz is also subject -- Allianz Lebens

is also subject to the Fast-Track process, as well.
COW SSI ONER SENN: Let me just ask you very quickly --

MR, PETER LEFKIN: Let ne just -- if | can nake this
clear. Only those 42 policies have been identified as RAS
policies. The remai nder of those policies have not

provi ded the docunentation necessary to give rise to
eligibility for paynent. W sinply don't know or we have
reason to believe they are not RAS policies.

COW SSI ONER SENN: So 42, and were any of those rejected
based on the legal interpretation?

MR PETER LEFKIN: No, not the legal interpretation. Part
of it was inconplete policy records and files. It's a
very difficult task, because we are dealing with a
situation where RAS itself does not have access to all of
its own policy records. It alnost has none of its policy
records and files. They are really relying upon, frankly,
inthis situation, the ability of a policy holder or their
beneficiary to bring forth docunentati on. Because we have
seen -- and you have seen this yourself -- Eastern

Eur opean gover nnents which took over the portfolios and
the files after the war have not exactly been liberal in
providing themto any of us.

DEPUTY COW SSI ONER COOPERSM TH: So what standards are you

using to evaluate the clains?
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MR PETER LEFKIN: W're using the standard pretty nuch
pronul gated by the International Comn ssion, which are
very, very liberal standards. You know, is there
docunent ati on of paynent, is there a paynent receipt, is
t here docunentation of that actual physical policy in
hand, is there good corroborative evidence indicating that
a policy may have existed. And it is -- it certainly
woul d not be the standard we apply to our regul ar business
practices, but we understand this is a very unusua
situation, involving a conpany which wote business 55
years ago, in which all the policies, theoretically, were
assunmed by the various successor governments.

In many instances, frankly, a lot of those
policies -- we don't know this, but we are assuning that
in certain countries, nost notably Pol and, a good nunber
of policy holders were, indeed, paid after the war. W
have evi dence of that, but we do not actually have the
physi cal evidence in hand. W can't ascertain that
our sel ves.

DEPUTY COW SSI ONER COOPERSM TH:  You have the standards
that you used in witing, do you not?

MR PETER LEFKIN: Actually, | do. W're using the
standards that have been promnul gated by M. Eagl eburger
and the International Commission. | don't have them here

with me, but | amcertain that the |nternational
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Conmi ssion staff will be happy to give themto you. |If
not, I will be happy to.
DEPUTY COWM SSI ONER COOPERSM TH: | thi nk what we woul d

like to see are the standards that you used that you gave
to your own clains exanm ners. You presunably did that, is
that correct?
MR, PETER LEFKIN: Yes, we did. W gave thema matrix
that was provided by the International Comn ssion that has
been agreed upon by the International Comm ssion, which is
a trenendous anount of work. And | think we all are here
to praise M. Eagl eburger, who, | know, M. Senn, you
wor ked very closely with and have the greatest anount of
respect, as do we.

This matrix served as sort of a gui depost by which
we evaluate all of our policies.
COWM SSI ONER SENN: Go ahead. Wsat we've got are 12
of fers that have been accepted, 42 offers nade for RAS
Next conpany?
MR PETER LEFKIN: There Allianz Lebens and Allianz
Vereinte, and let nme through and I'll break them down.
"Il do Lebens first.

There have been 68 inquiries, 55 of those are from
the United States, two are from Gernmany, five are from
Israel, and five are fromother countries. These involve

about 109 policies -- potential policies.
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There has been an exam nation, and no offers have
thus far been nade. Fourteen of these are still pending.
But the rest we, nore or |ess, have determned that the
policy either did not belong to Allianz or had been paid
either directly by Allianz previously or by the Gernan
restitution authorities.

COWM SSI ONER SENN:  Let's back up a second. They have
been paid either by Allianz directly?

MR PETER LEFKIN: Right -- or not an Allianz -- there are
three categories, Ms. Senn. | nean, we get inquiries, and
this is conplicated. W have a nunber of people who have
sent in inquires. Allianz, of course, has gained quite a
bit of attention on this issue, a very large, prom nent
conpany in Europe. A nunber of people will submt a
policy, even if it is not an Allianz policy. There is
some confusion, given the |anguage differences and the
nature of these policies.

A nunber of these policies are rejected, frankly,
on the basis of the fact that it does not belong to
Allianz. It belonged to another conpany. Qhers, of
course, are rejected on the basis that they were paid
before previously by Alianz, and the policy hol der was
nore |likely the beneficiary, was not aware of the fact
t hat paynent was nmade to sone other famly nmenber, and the

third category was that the German governnent made
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restitution paynents, either to the policy holder or to
the beneficiary. Because we certainly are -- we're in a
situation where we want to pay every valid claim W are

operating totally in the spirit of the Washington State

law, but the criteria for -- and I know this is very
i mportant to you -- the clains have got to be valid. They
have got to give rise -- we certainly don't want to be in

a situation where we are paying policies that are not part
of Allianz or have been paid previously by the conpany or
by the German governnent.

COW SSI ONER SENN: So how many have you pai d?

MR PETER LEFKIN: This one -- there -- actually, none of

t hese policies have been paid. W have been -- frankly
part of the reason -- if | can give an explanation for
this -- we have 14 that are still pending, and 13 we've

asked for additional information, because we just sinply
need that information to try to determ ne whether or not
this is indeed our policy and the whol e host of other
reasons that | talked about. But there is a reason
frankly why in Eastern Europe the Fast-Track process has
probably shown greater pronise than perhaps in Western
Europe, is that we have been open for business in Alianz
with our hotline very aggressively for the last three
years, and so frankly we're in a situation where we --

COW SSI ONER SENN: M. Lefkin, when you appeared before
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us two years ago or a year-and-a-half ago your hotline had
been open for close to a year and you hadn't paid any

cl ai rs.

MR, PETER LEFKIN: That is not -- well, that mght be the
case then. W certainly have -- | think sone 18 clains
have been pai d.

COWM SSI ONER SENN: 18?2

MR PETER LEFKIN  Yes.

COW SSI ONER SENN: 18, okay.

MR PETER LEFKIN: As | said, the nost inportant thing,

Ms. Senn, and, as you know, we are conmitted to paying all
valid clains. W've received 29 -- | think sone 1,438

i nqui res over our hotline.

COVMM SSI ONER SENN: 1,438 inquiries?

MR, PETER LEFKIN: 1,438 inquiries on our hotline,

i nvol ving sone 3,053 potential policies. And, | nean, the
record frankly -- and | think probably sonetinmes
expectati ons may have been increased here, because there
is a supposition that Germany, in particular, has been
very, very assiduous, as they should be, in naking certain
over the last 55 years these clains have been paid. This
is not an issue. And | think there is probably sone
impression in the United States that nothing has been done
in Western Europe over the last 55 years, and that's not

the case. They have been very, very aggressive, both the
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i nsurance conpani es thensel ves, and the German restitution
authorities.

DEPUTY COVM SSI ONER COOPERSM TH: M. Lefkin, how many
clains submtted to you did your conpany deny on the basis
that the German governnent had supposedly paid the
claimants in the formof restitution?

MR PETER LEFKIN: | don't know. The nunbers that I
received from Stuttgart did not break it down on that

basi s.

DEPUTY COVM SSI ONER COOPERSM TH:  But you will provide us
with that?

MR PETER LEFKIN: | will try to provide you with that
nunmber as soon as | have it.

COW SSI ONER SENN: W woul d | i ke a breakdown of the 109
potential clainms, with your 14 pending for A lianz Lebens,
exactly what the reasons were for that the 109 were

deni ed.

MR PETER LEFKIN: Ckay. There is also Vereinte and you
wi Il probably want to discuss it that, as well.
COW SSI ONER SENN:  Yes.

MR PETER LEFKIN: Vereinte -- Allianz Vereinte we have
received -- there is approxinmately nine clains -- or nine
inquiries, | should way, involving 53 potential policies,
and then in 49 instances there is just insufficient

evi dence that exists to determ ne whether or not a policy
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exi sted. W have reason to believe it bel onged to another
conpany. Alternatively, three had al ready been paid
directly by the conpany, and we have one that is stil

pendi ng.

As | said, the success story of the Fast-Track
process, Ms. Senn, -- and | know you appreciate the work
of M. Eagleburger -- is that it really can result in
expedi tion of payments in Eastern Europe, and that's --
COW SSIONER SENN: You say that it's a success story.

W' ve got 900, as | understand it, well docunented clains
in the Fast-Track process, and | ess than 40 of them have
been paid. So why is that a success story?

MR, PETER LEFKIN: Let ne answer you this. One of the
reasons you have 900 clains via five nmenbers in the

I nternati onal Conm ssion who conprise roughly 25 percent
of the European insurance marketplace, and nany of those
clainms, frankly, are coming from Eastern Europe, where the
conpani es are no longer in existence. They are owned by
t he successor to the Conmmuni st governnent insurance
conpani es and so forth.

But it certainly has been a success, vis-a-vis,
the clai ns bel onging to RAS, Reuni one Adriatica, which was
the Allianz affiliate in Italy. But you certainly would
not expect any of the five conpanies to pay clains on

conpani es whi ch they never had any interest in, and
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t hi nk, you know, we can't be held --
COMM SSI ONER SENN: 30 or 40 claims is a success out of
900 wel |l docunented cl ai ms?
MR PETER LEFKIN: | think if you were one of the 40
claimants it is, yes. | think -- | mean, | frankly -- |
mean, | know your attention to fairness and Washi ngton | aw
requires that valid clains be paid. You certain are not
here suggesting that Al lianz pay clainms which never
bel onged to it or any other of its subsidiaries.
COW SSI ONER SENN: Absolutely not. But you are aware
that the position of the conmi ssioners, and at the
Conmi ssi oner Task Force Meeting it was conveyed to
Chai rman Eagl eburger that any clains that the conpanies
argue are subject to nationalization -- and that is
somet hing, as you say in this hearing, are valid clains.
Because it seens very logical, M. Lefkin, that if
sonebody died in 1942, that's when their claimarose, and
whet her the conpany was nationalized in 1946, is
irrelevant to the fact that the claimarose in 1942.
MR PETER LEFKIN: | woul d encourage you, given the rules
of the International Conm ssion, which are extrenely
liberal, they are nade on a humanitarian basis, due to the
uni que circunstance of nationalization

But | al so would suggest, M. Senn, that the rules

in the International Comn ssion apply to the conpanies to
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whi ch the conpanies formally had owned. Conpensability
conpensation fromAl lianz or the other nenbers of the
International Commttee only applies to its old
affiliates. Not to conpanies which it never had any
interest in.

And given the fact that we have a relatively smal
uni verse of the European insurance industry represented in
the International Commi ssion, | think you' ve got to
appl aud M. Eagleburger. | think he has done this country
and the insurance --

COW SSI ONER SENN: Wl I, M. Lefkin, we are not here to
tal k about the fine character of M. Eagl eburger, while
agree with you.

W are here to see whether Washington law is being
conplied with and whether or not Allianz has been
operating in good faith and as a part of that
International Conmm ssion, to satisfy requirenents of the
Washington law. So let's go on.

MR PETER LEFKIN: | want to say, Ms. Senn, | believe
we're in a situation, frankly, where obviously | believe
we are working very assiduously. This is the sixth tine
have appeared or Al lianz has appeared before you in one
capacity or another.

The fact of the matter is that M. Bobby Brown,

M. Eagl eburger and M. Eizenstat are people inpartial in
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this process, and all will attest to the good faith of
Allianz and the other nmenbers of the Internationa
Conmmi ssion. W are here today because we want to work
wi th you, and our record i s good.

COVMM SSI ONER SENN: | appreciate that you are here

MR PETER LEFKIN. So let's keep noving on, because we
have ot her conpanies to hear from

Let me just ask you this question, and | want to
be very clear. 1In ternms of the Fast-Track -- and then
we're going to nove to the other issues -- in terns of
Fast-Track, these clainms that were supposed to be based on
a high agree of docunentation, and | have seen Fast-Track
clains, they are well docunented clainms, but it sounds as
if fromthese nunbers that Al lianz has poorly docunented
clains in Fast-Track.

MR, PETER LEFKIN: | would disagree. | nmean, | think that
| ooki ng particularly at Germany, the clains are fairly
wel | docunented, but they are docunented with either

anot her conpany or have al ready been paid by the conpany,
Al l'i anz.

You can docunent the fact that the policy did
exist. You night not be able to docunent the fact that
the policy -- the person submtting the claimmay not be
aware of the fact that it had previously been paid.

Allianz is in a situation to ascertain through exhaustive
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research of the status of that policy.

In RAS, the exanple is you have docunentation that
is provided, and where there has been docunentation
paynment has been nade
DEPUTY COW SSI ONER COOPERSM TH:  So you will be willing
to submt to us the docunentation that was submtted to
you and the determ nation that you nmade based on that
docunent ati on?

MR PETER LEFKIN: | would have to go back and rely upon
counsel , frankly because we are operating under the

auspi ces of the International Conm ssion, which is
operating in London, and probably has a certain degree of
protective legal status. | amnot certain as to whether
or not we can provide that. | can provide you with
assurances, and certainly would be happy to have you cone
out to Gernmany to neet with us to insure you that we are
adhering to the matrix provided that has been to us by the
International Comm ssion. There has been a been strong
agreenent on that.

DEPUTY COW SSI ONER COOPERSM TH:  WaAshi ngton | aw has a
provision, as you are well aware, of confidentiality that
you can apply in review ng docunentation of individua
policy holders and clainants. There is no way that
Conmi ssi oner Senn can nake an eval uati on of whet her

Allianz is, in fact, proceeding in good faith unless she
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can review the docunentati on and see what steps you have
actually taken on particul ar cases.

MR PETER LEFKIN: | would agree with you, and

understand your situation. However, Alianz -- Wshington
State or Allianz are sovereign nations on their own. A
nunber of the countries in which Allianz does business has
very, very strict privacy laws, and they will not allow us
to furnish this information to Ms. Senn. And | would
frankly suggest, you know, talking, in cooperation with

t he European regul ators, who unfortunately are not here
today, to try to ascertain what type of information can be
provi ded.

However, you should be assured that there is an
auditing -- a very strong auditing procedure in place in
the International Conmm ssion to insure conpliance. That
is part of the cooperative agreenent of the Internationa
Commission. And | think if you spoke to M. Eagl eburger
or M. Sher or M. Fitchew, who are all principals in
that activity, you will find that they shoul d provide
100 percent assurances that Allianz is conplying with
every agreenent conveyed in the International Conm ssion
DEPUTY COWM SSI ONER COOPERSM TH: Wl |, M Peter Lefkin,
if you are confident that your conpany has proceeded in
good faith and has a record of which you should be proud,

t hen you shoul d be confident in turning over the
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docunent ati on to Conmi ssioner Senn, especially in |ight of
the confidentiality provision of the Washington | aw.
MR PETER LEFKIN: M strongest interest and yours is
paying clains, is going forward, providing humanitarian
justice. | don't want to sit here and tal k about how this
European confidentiality requirenments, vis-a-vis,
Washi ngton State. This is not ny area of conpetence

| amhere today to tell you that Allianz is doing
everything possible to provide humanitarian justice to
victinms of the Hol ocaust.
COW SSIONER SENN: Let's nove on. | know that you cane
to visit us in 1998, and we tal ked about an Arthur
Ander son study, which you actually prom sed us a copy of,
to show the exam nation of your files that A lianz has
undertaken. W haven't received that study to date,
M. Lefkin.
MR PETER LEFKIN: Well, you did participate, Ms. Senn, in
-- several things. One, is that study is sort of being
brought to the attention of the International Conm ssion
as part of the nultifaceted auditing process begun by
M. Fitchew and M. Eagl eburger. They --
COWM SSI ONER SENN: M. Lefkin, you prom sed us a copy of
the study. Do you want to give it to us?
MR, PETER LEFKIN: | presented a copy of that to you.

actually we gave a verbal presentation, not just to you
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privately in Qynpia -- and | renmenber that day fondly --
COWM SSI ONER SENN: Ri ght .

MR PETER LEFKIN: -- but also in Boston. You had asked
us to testify, and we had M. Wagner here from Gernany,
and he spent an exhaustive and | abori ous presentation of
about an hour-and-a-hal f, and which you shoul d have
received the notes fromthat neeting. And | wll be happy
to provide you the notes fromthat nmeeting. | was there,
and | think you were there, too, M. Senn.

COW SSI ONER SENN: Ckay. But not a copy of the study?
MR PETER LEFKIN: | will give you copies of the sunmary.
As | say, the rest of it is being subnmtted to the
International Conm ssion as part of this multifaceted
auditing approach. | will give you what | can give you
but | can assure you that you have -- the rel evant
portions of it are things that you have al ready received
in the past.

DEPUTY COWM SSI ONER COOPERSM TH:  What is the rel uctance
-- if you say that your process had been vetted by

i ndependent auditors, what is the reluctance of turning
over the report?

MR, PETER LEFKIN: There really absolutely is no

rel uctance --

DEPUTY COWM SSI ONER COOPERSM TH:  You are willing to rmake

a conmitnent today?
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MR PETER LEFKIN: Pl ease, Deputy Conmi ssi oner

Coopersnmith, if you will let me finish. | would prefer to
do -- | will give you a copy of the sumary of that
proceedi ngs. There have been -- subsequently, as part of

the International Conm ssion, which all of us are
cooperating and working in good faith in, there has been
an agreenent on the process of auditing, and we are al
supposed to sort of refrain from providing these

i ndividual audits until there is sone type of master
coordi nati on.

Now, | would very much like to provide this to
you, but | have certainly -- |'ve got other nenbers of the
conmi ssion who are urging that we provide auditing and we
are not doing this on a pieceneal basis.

But | can assure you, Ms. Seen, you already have
the relevant features of that, and I would be delighted to
share with you, once again, the sunmary of that study that
was presented by M. Wagner to you and the ot her nenbers
of the NAIC Task Force in Boston in June of 1998.

COW SSIONER SENN: So you will give us the sumary but
not the full study? It just requires a yes or no answer.
MR, PETER LEFKIN: | have to check the confidentiality of
that, as will you.

DEPUTY COW SSI ONER COOPERSM TH: It makes it very

difficult to evaluate your assurance that Allianz is
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proceeding in good faith and wants to pay Hol ocaust cl ains
pronptly.

MR PETER LEFKIN: | understand your situation. | nean, |
will have to go back to Allianz to ask whether or not you
as the only Insurance Commissioner in the country, wll
receive a copy of this study when, in fact, they have

al ready agreed on very el aborate processes involving al

of your other coll eagues, European regulators and Jew sh
organi zations. It raises an issue that | cannot answer

t oday.

However, | can assure you, Ms. Senn, you have
heard the results of that study before, and | woul d be
happy to give you that which was presented to you in
Bost on once agai n.

COM SSIONER SENN: And this is basically a study of the
file search done by Allianz to see what clainms they
believe they have in their records, is that correct?

MR PETER LEFKIN: The final search and also to determ ne,
you know, what portion of -- they are nmaking certain that
Jewi sh policy holders were, indeed, paid -- the Jew sh
policy holders and the victins of the Hol ocaust were paid.
It was sort of an el aborate methodol ogy, which you
probably don't want ne to go into the details today. It
was not part of the list of submtted questions that you

sent to ne.
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COW SSIONER SENN: - M. Lefkin, it is ny understanding
that Allianz -- and this is aside fromRAS -- has
identified 1.5 mllion policies in your files in Germany.
That's correct?
MR PETER LEFKIN: That is correct, M. Senn
COW SSI ONER SENN: What have you done to garner that
i nformati on and nmake those policy hol der names -- first,
bef ore we even tal k about availability, let's tal k about
what you' ve done to nake those policy holder nanes in a
formthat they can be exam ned by the Internationa
Conmi ssion or by state regul ators?
MR PETER LEFKIN: That is a good question, and what has
been done -- in fact, we reached an agreenent with M.
Brown. This is -- policy holder names unfortunately in
1940, in the mdst the Wrld War Il and the Nazi period,
t hese nanes were not kept on conputerized di sks as our
cont enporary docunents are, so these are all paper
archives, very frail and very brittle. W have begun this
very |l abor intensive exercise to try to identify and bring
forth names, put themon conputer disk, and submt themto
Yad Vashemto ascertain whether or not -- whether any of
t hese policy holders may or may not have been a victim of
Nazi persecution

Sonme 14,600 nanes were submitted to the

I nternati onal Comm ssion to be delivered to Yad Vashem
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just on Monday. And this is an ongoing procedure, very
| abor intensive, and it is going to be -- but M. Brown
seens to be very satisfied with the result, as are we.
W're trying to get to the bottom of this.

| just wished | could push that conputer button
and gi ve you everything we've got.
COW SSI ONER SENN: When did you start to conputerize
t hese 14, 000 names?
MR PETER LEFKIN: W began this process -- the first
thing, we've always been paying off clainms, as you know,
very aggressively, but we began this process of subnmitting
the list of names, 150,000 nanes, to Yad Vashem - -
COVM SSIONER SENN: Wit a minute. You're going to give
150, 000 nanes, but there are 1.5 mllion names. So you're
going to give 1.5 mllion nanmes to Yad Vashem are you
not ?
MR PETER LEFKIN: No, | didn't say that, Ms. Senn
COW SSI ONER SENN: Ckay.
MR PETER LEFKIN: W've reached this agreenent with M.
Brown. W're dealing with many of the policy files, of
course, that are very -- of those 1.5 mllion policy
files, the first thing 99.5 or nore are not Jew sh policy
files. Those do not belong to victins of Nazi persecution
COWM SSI ONER SENN: And how do you know t hat ?

MR PETER LEFKIN: Through the Arthur Anderson audit and
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so forth. | nean, the portfolio mx of Allianz at that
time in Arthur Anderson, in terms of this, there was a
very small percentage of Jew sh policy holders in Germany
at that tinme.

Now, if I may finish --

COWM SSI ONER SENN: How did you determ ne who was a Jew sh
pol i cy hol der?

MR PETER LEFKI N: It's extrenely difficult. What we did
in the Arthur Anderson study -- and you probably recal
this fromour discussions in Boston -- Allianz at that
time, and certainly up to today, would never determ ne who
or who was not a Jewi sh policy holder. But what is
determined is you sort of go through this on a case by
case basis to look for particular evidence of whether or
not a potential policy holder may or nmay not have been
Jewish. And that is a very, very difficult task, because
the nanmes, particularly in Gernmany, don't lend thensel ves
to easy identification.

But if you have sonebody who sinply has the | ast
address in 1936, and the next address correspondence was
in Palestine in 1938 or 1939, it's probably reasonabl e
this was a Jewi sh policy holder. Alternatively, if that
same person was involved in the German military or was a
Cerman bank executive in 1944, probably reasonably it was

not. It has to be done in a -- you know, it's a very
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| abori ous process, and it doesn't lend itself inmediately.
The nost inportant thing, though, as we begin this process
and this auditing, clainms are being paid.

DEPUTY COWM SSI ONER COOPERSM TH.  But it al so doesn't |end
itself to you testifying that 99 percent of your policy
hol ders weren't victins of the Hol ocaust.

MR, PETER LEFKIN: There again, the summaries of the
Arthur Anderson report have al ready been provided to you,
and | don't want to get involved in that one again. |

will see if |I can cone back to you and provide you the
nore detailed report.

But we're also dealing with the situation where
the Arthur Anderson report also revealed that not only
very hi gh percentages of how nost policies involved in
Cermany at that time were not people of Jew sh origin or
decent or religion, and the other 99 -- a very high --
nost of the other policies, including the Jew sh policies,
have al so been pai d.

So we're dealing with a very rough universe of 1.5
mllion nanmes, of which very few of those belong to
victins of Nazi persecution, and very few of those
policies were not paid.

COWM SSI ONER SENN: | guess the question | have
M. Lefkin, is that | amcurious, because we've known for

several years that 1.5 million files of policy hol ders.
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Generali, who will be here to testify today, has given a
di sk to Yad Vashemthat has over 300,000 policy hol der
names on it, and | have heard as of the |last 24 hours that
Al lianz has submitted 14,000 nanes, and | guess the
question is what is taking so | ong?

MR PETER LEFKIN. Wsat is taking so long -- first, there
are several things. Cenerali -- and M. Carnicelli is
here to respond for Generali -- Generali had provided --
they didn't provide policy holders. They provided deck
pages, which are different than policies. As a matter of
fact, we're not certain whether they are, indeed,
policies. GCenerali is providing information to you
related to Europe, and they are not subject to the | aws of
Eastern Europe. Allianz, of course, is subject to the

| aws of Germany, and there is very, very strong privacy
consideration in Germany as a result of this historica

| egacy of the 20th Century. It doesn't lend itself to
publ i cation of nanes.

If you lived in a country where you have had the
twin horrors of Nazi oppression and the abuse of a police
state there conbined in the first half of the century, and
then the second half -- the Nazi East Germany in the
second half of the century, there are strong reasons why
the German privacy |laws are as strong as they are,

Ms. Senn, and | think we want themto be that strong.

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

53

53

53

53

53

53

53

53

53

53

53

53

53

53

53

53

53

53

54

54

54

54

54

54

PM 1

PM 2

PM 3

PM 4

PM 5

PM 6

PM 7

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

PML7

PML8

PML9

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1-13-2000 - ALLI ANZ TESTI MONY 39

COW SSI ONER SENN: - Wl I, what has taken so long to get
the nanes onto a conputer disk, is my question?
MR PETER LEFKIN: The first thing, it has not necessarily
been the relevant issue of -- the mssion of Allianz and
the m ssion of International Commi ssion has been paynent
of clains, not to produce archeol ogi cal data. W have
subsequently reached an agreenent in the confines of
certain negotiations and di scussions with the
I nternational Conmission as to what is the best means of
assuring that paynment is made to people who were -- where
no payment has not previously been nade. It has been
determ ned before that the idea of spending hundreds and
hundreds of mllions of dollars to do an archeol ogi ca
research and put this on conputer data, records 55 years
ago which will lend itself to al nost an inconcl usive and
al nost insignificant nunber of unpaid policies detracts
fromour tinme. Wat we should be doing is insuring
paynment, focusing on humanitarian paynments and nmaki ng sure
sone of the elderly people here receive sonething.

| can spend 20 years doing research --
DEPUTY COW SSI ONER COOPERSM TH: M. Lefkin, is it your
testimony that one-and-a-half mllion policy holders, the
determ nation that you initially said it was 99 percent of
themwere not victins of the Hol ocaust, that determination

was nmade by the conpany itself, is that correct?
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MR PETER LEFKIN: No, it wasn't, Deputy Conm ssioner
Coopersnmith. You're putting words in ny nouth.
DEPUTY COWM SSI ONER COOPERSM TH: | want to make sure that
we understand your testinony.
MR, PETER LEFKIN: Ckay. That deternination was nade in a
nunber of forms. The first thing, it has been
i ndependently audited by the German supervisory
authorities. And I mght suggest at sone period in tine
that you all conme to visit in Germany. W would be
del i ghted to have you as our guests and have the Gernman
governnent -- which al so has supervisory authority over
i nsurance conpani es -- they have worked extensively to do
auditing of Allianz and ot her Gernan insurance conpani es.
DEPUTY COW SSI ONER COOPERSM TH:  Did this audit produce a
report?
MR, PETER LEFKIN: To ny know edge, | cannot respond
affirmatively one way or the other. They have nore or
| ess determined that the clainms practices of the Alianz
and ot her German insurance conpani es have been very good,
t hey have been very aggressive in seeking these things out
and so forth,

But our focus thus for, and the focus when you had
your earlier hearing, Ms. Senn, back in Seattle,
Washi ngton D.C., Boston, and in a nunber of other forns,

was you wanted the clainms paid. You didn't ask us for
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lists. The issue of lists has conme up relatively
recently, and for that reason it was addressed by M.
Brown back in Cctober in Washington, D.C., and M. Brown
is with the Israeli governnent, and he probably could
better answer that response than | can. It seens to be
satisfactory to him to M. E zenstat and M. Eagl eburger.
DEPUTY COW SSI ONER COOPERSM TH:  You were going to
respond about who has determ ned the percentage of policy
hol ders who were victins of the Holocaust. You nentioned
that the German Supervisory Authorities have, and you have
referred to Arthur Anderson, as well.

MR PETER LEFKIN: Ri ght.

DEPUTY COW SSI ONER COOPERSM TH:  Did any ot her entity,
other than Allianz itself, reach this concl usion?

MR, PETER LEFKIN: Frankly, | don't know. And | would be
happy to get back to you. But, as | said, the focus of
this hearing, | thought, was to try to determne ny clains
practices, not ny auditing procedures.

COW SSIONER SENN: M. Lefkin, | just want to rem nd you
that in the Menorandum of Understanding, as | negotiated

t hat Menorandum of Understand mysel f, there is a reference
to publication of nanmes. It has al ways been our beli ef
that the only way there could be real justice in this
process is to publish policy holder nanes so that people

can find their famlies' names on a list, and that

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

01:

56

56

56

56

56

56

56

56

57

57

57

57

57

57

57

57

57

57

57

57

57

PM 1

PM 3

PM 4

PM 5

PM 6

PM 7

PM 8

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

16

PML7

PML8

PML9

PMR2O

PMR1

PMR2

23

24

PM25

HOLOCAUST HEARI NG 1-13-2000 - ALLI ANZ TESTI MONY 42

principle is one of the bulwarks of this Menorandum of
Under st andi ng.

So | really take exception with your statenent
that this is an issue raised lately by M. Brown in the
negotiations. | think the publication of nanes is the key
to this process, and the |onger that you or any conpany
del ays in publishing these names, in conputerizing these
names, and getting themout to the public, the |ess your
liability is. And so | would just take exception with
your comment that we are Johnny-Come-Lately on the
publ i cation of nanes.

Now, it would be section 4-B, "As part of the
audit mandate the Internati onal Conm ssion wll address
the issue of a full accounting by the insurance conpanies
and publication of the nanes of Hol ocaust victins who held
unpai d i nsurance policies."

MR PETER LEFKIN: And they did that in Cctober. They
addressed that issue in October, Ms. Senn. And that's why
we reached that agreenment with 150,000 name. This is very
significant. 1've got 20 or 30 people working full-tine
right now, sitting in an ancient room trying to conpile
these lists. It's an exhaustive process.

COWM SSI ONER SENN: And | conmmend you, that you have
gotten 14,000 of them over to Yad Vashem

MR PETER LEFKIN: And we're doing a | ot nore now
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COW SSI ONER SENN: But our law requires that you turn
over policy holder nanmes to the State of Washington. And
our |aw does not require a sanple or a portion of those
policy holder names. It requires that your turn over al
pol i cy hol der narmes.

And so ny question to you is whether you plan to
do that with the International Conm ssion and when you
plan to do that with the State of WAshi ngton? Because
have to have an assurance that you are going to turn the
names over to the International Comm ssion, and those
names will be available to us, because that is what our
statute envisions. And let nme just say, for the record,
the statute says the policy holder nanes for policies in
effect from 1933 to 1945.

MR PETER LEFKIN: Your statute also envisions this

i nternational cooperative approach, and that's what we are
proceeding there. | nmean, I'mtrying to -- | think we are
truly operating in the spirit or the Washington law. W
are trying provide as nuch public light on this issue as

i s possible.

| would very nuch -- Ms. Senn, | know you are a
very synpathetic person. Conme to Gernmany. Visit us. See
these files. See howdifficult and | abor intensive it is
go through files that are so brittle that if you put your

hands on themthey fall apart.
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DEPUTY COW SSI ONER COOPERSM TH:  Conmi ssi oner Senn asked
you a direct question. Can we get a direct answer?

Is Allianz prepared to send the State of
Washi ngton the policy holder nanes of policy holders from
1933 to 1945, as required by Washi ngton Law?
MR PETER LEFKIN: Allianz is prepared to conply with the
Washi ngton State Law, and we believe we are already in
conpliance with the Washington State Law, as a result of
our cooperation with M. Eagl eburger, M. Brown, and other
nmenbers of the International Conm ssion.
DEPUTY COW SSI ONER COOPERSM TH: So we will take that as
a yes, that Allianz is prepared to subnmt those nanes?
MR, PETER LEFKIN. W are prepared to submt the nanes to
M. Eagl eburger and the International Commi ssion as
contenplated in the spirit of the Washington Law, where
you anticipated in going forward that you woul d be worKking
with other regulators, including your European
counterparts, to try to cone to a common resol ution of
this issue.
COW SSI ONER SENN: Ckay, but here is ny problem MR
Lefkin. W've got 1.5 mllion policy holder nanmes, and
you're telling me that 15,000 of themare going to go to
Yad Vashem - -
MR. PETER LEFKIN: 150, 000.

COW SSI ONER SENN: 150, 000 of them By when?
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MR PETER LEFKIN: Probably over the course of the next
year or so. It's taking us -- as | said, it's a |abor

i ntensive process. W've submtted 15,000, and it takes
about -- in ny inpression, Ms. Senn, it takes 2,500 a week
that we're capable of conpiling, as we have these peopl e
working very diligently in a very arduous task. It wll
probably take about year.

COW SSIONER SENN: So it will take a year. Now, let ne
-- so that's 150, 000, okay, so there is still -- let nme do
ny math quick -- there are still 1.35 million policy

hol der nanmes in your files. WII those be submitted to

t he Commi ssi on?

MR, PETER LEFKIN. Those policy records -- those policies,
first, will be reviewed and audited to do -- as part of

t he Conmi ssion mandate -- and M. Fitchewis certainly an
expert on the auditing process, and M. Sher, while | am
not -- but there is in place a very strong nonitoring
process to insure.

The inportant thing, frankly, | thought, was to
nmake sure the clainms are paid. And the policy hol ders,
who have reason to believe that the policy may have
existed or are nerely interested, could be assured that
there is a nechanismin place to guarantee justice. And
we are focusing our attention on that issue.

Now, the auditing process, we have a procedure in
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pl ace to govern our conduct in the auditing procedures.
W are going forward with the list, because it's an
important issue. It sort of determines -- gives you a
basability to determ ne and ascertain statistica
probabilities, percentages, and so forth, conparable to
what we've already done with the Arthur Anderson report.
DEPUTY COWM SSI ONER COOPERSM TH: Wl |, M. Lefkin, you
and the other conpany representatives should be aware that
Conmmi ssi oner Senn has an i ndependent obligation under the
Washington Statute to insure that the insurance conpani es
doi ng business in the State of Washi ngton are doing so
with integrity and are worthy of the public's trust. She
al so has an independent obligation to protect the

Hol ocaust victins and their heirs who reside in this
state.

So the fact that your conpany believes it is
cooperating with the International Conmm ssion does not
relieve Allianz of the obligation to abide by the
Washi ngton State Statute.

MR PETER LEFKIN: | believe that we are abiding by the
Washi ngton State Statute. | believe that 250 peopl e that
work for Fireman's Fund in this conmunity are providing a
very productive service. | also believe that we are

100 percent committed to providing humanitarian justice.

And | also think, Ms. Senn, it was your -- | though it was
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an excel l ent idea when you reconmended the Internationa
Conmi ssi on, because you felt at that time the cooperative
-- international cooperative proceedi ng was the best way
to go.

COVMM SSIONER SENN: And | do support the Internationa
Commission. But it is my job, under the law, to deterni ne
whet her or not the International Commssion is
acconpl i shing the purposes set forth by the |egislature,
and it was passed unani nously |ast year.

So I'mgoing to ask you to answer the question a
little nore briefly. | know that you are an attorney, and
| aman attorney, you know, and you get paid by the word.

I won't ask you the German word for filibuster. Just a
little nore briefly so we can nove onto the other
conpani es.

But what | have to have a sense of, Peter, is if
Allianz is planning to submt the other 1.3 mllion nanmes
to the Commi ssion, because |'ve got to make a judgnent as
to whether or not the registry requirenment in the statute
is going to be fulfilled.

MR PETER LEFKIN: If | may just address this point. |
mean, first, | want to nake sure that you are aware before
| answer this question that 1.5 mllion are not victins of
t he Hol ocaust, these are policy holders, all Gernan

policies, Allianz portfolios of all of its policies from
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that period of tine.

COW SSI ONER SENN: | understand that.

MR PETER LEFKIN: And you want all of those, am|l
correct?

COWM SSI ONER SENN: That's what our | aw says.

MR, PETER LEFKIN:  And you not only want all of these, you
will also want the determi nation as to whether or not
every one of those policies has been paid and to whom t hey
were paid in 1947, and 1949, and 1953? | need sone
clarification before I can even --

COW SSIONER SENN: | guess | would have to say to you

M. Lefkin, that if you were to cone to us and say we have
1.5 mllion policy records, and of the 1.5 million we can
show you that 500,000 were paid, and you gave us the
definition of paid -- and we haven't even got into the

i ssue of what a paid policy is, because we know -- for
exanpl e, we know, M. Lefkin, that when people were taken
to concentration canps, and they were transported, that in
t he books of insurance conpanies in Europe the policy was
consi dered paid, and the obligation reduced. So we are
very concerned about the definition of paid. But
notw t hstanding that, if you could conme to us and show
that no, these are paid policies, these are people who
lived in Munich and Berlin and were paid off, and these

were not victinms of the Hol ocaust, you know, then we are
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not interested in those 500, 000.

MR PETER LEFKIN: How woul d you determine that, though?

| nmean, do you want us to submit every name to you for you
to determ ne whether or not M. Max Braun was a victim of
t he Hol ocaust, and whether or not Ms. Braun collected in
1957, she was Jew sh --

COMM SSIONER SENN: Let nme do this. | want you to turn
around a second. Wuld John Friedmann pl ease raise his
hand? John, raise your hand and just identify yourself.
Ckay, you can sit back down.

John is going to talk in a few mnute, but | want
to tell you about John Friedmann who is from-- Berlin, is
it, John?

MR. JOHN FRI EDMANN:  Yes.

COMW SSI ONER SENN: W, on the internet in the |ast
several nonths, the magazi ne, the geneal ogy magazi ne
Avot aynu, published a list of -- was it the Austrian
files? |I'msorry -- the Austrian files, okay, and John
Fri edmann | ooked on those files, and he found that his
famly has a policy. And | forgot, John, was it the
Muni ci pal | nsurance Conpany of Vienna, is that what it
was ?

Ckay, now, the only way that John woul d have known
about the policy was because there is was a published |ist

of nanes. That's how he found it.
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So, you know, when you say to ne that, you know,
you' re not concerned about an archeol ogi cal dig, you're
interested in paying clainms, | would respond to you,
you' re not going to have clains to pay unl ess people know
who had policies. You know, because nobst of the survivors
today, you know, were nine or ten or five years old, and
they didn't know what insurance was. So | don't think
t hey have the policies when they were taken to canps.

And so we've got to give the survivors, | think
they are entitled to the assistance, and | think that's
what the Washi ngton State Legislature envisioned inits
process about publication of nanes. So | won't bel abor
this.

MR, PETER LEFKIN: What about the practicality, though?
nmean, | have these paper archives, in which very few bear
rel evance to the Hol ocaust, and you want ne to go through
every one of themto try to determne and send all this

i nformation over to you, and only to Washington, and |'m
trying to understand how this will work. Because

haven't seen the regul ations yet, and |'mnot quite sure
can conply.

DEPUTY COWM SSI ONER COOPERSM TH: M. Lefkin, they nake
their obligations very clear. It's set forth in

RCW 48. 104. 060. That's what your obligated to turn over

to the I nsurance Conm ssioner is, as part of this process

JOANI E NI CHOLSON
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to determ ne whether, in fact, your conpany is proceeding
in good faith.
MR PETER LEFKIN: | cannot make that determnation. |
know we are operating in good faith with the people whom I
trenendously respect who are part of the Internationa
Conmi ssion, M. Eizenstat and M. Eagl eburger and others,
who say | amoperating in good faith.

| can't answer your specific question, Deputy
Conmi ssi oner Coopersmith, until | see the regulation
However, as | said, M. Eizenstat should bear w tness on
the integrity of ny conpany.
COW SSI ONER SENN: You haven't seen our regulation -- you
haven't seen our statute?
MR PETER LEFKIN: | have seen the statute. | haven't
seen the regul ation.
DEPUTY COW SSI ONER COOPERSM TH:  The statute spells out
exactly what it is you were supposed to subnit.
MR PETER LEFKIN: As | said, usually there are
regul ati ons that acconpany statutes, in nmy 15 years of
experience in the insurance industry, and | would |ike for
you to provide a little bit of clarity as to exactly what
i s required.
COW SSI ONER SENN: The statute is very specific, and
that's a conplinment to our |egislators. They nade it

specific, no regulatory or action with regard to a
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definition of that portion of the statute was necessary.

Now, in ny discretion as a regulator | can opt not
to regulate the regulation. It actually would nmake ne
popul ar not to relegate the regulati on when the statute --
MR, PETER LEFKIN: If you're a specific -- if you are a
menber of good standing of the International Conm ssion
you are al so exenpt fromthese procedures that --

COW SSIONER SENN: - M. Lefkin, that's not the question on
the fl oor.

DEPUTY COW SSI ONER COOPERSM TH: M. Lefkin, are you
sayi ng that you haven't been able to provide the list of
names so far because you have been confused? | nean, is
it really that Allianz is confused about what its
obligations are under Washington Law? It says so right in
104. 060, we understand that the safe harbor exenption has
been in effect up until now. Conm ssioner Senn has asked
you repeatedly when can she expect information, and she
has asked it to be submitted, and it seens that each tinme
you have given a partial answer or you will have to get
back to us.

W expected that you woul d cone today and have
denonstrabl e proof of what the conpany has done and what
steps it is going to take and when to conply with
Washi ngt on Law.

MR PETER LEFKIN: You provided ne with a list of seven

JOANI E NI CHOLSON
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guestions beforehand, and this was not one of them Deputy
Conmi ssi oner Coopersmith, and | did say before that we are
provided -- you know, we're working -- the issue lists we
t hought was addressed in Cctober. | would be happy to get
back to you. And, in fact, if it was provided in these

ot her six questions | would have a nore definitive and
nore detail ed response.

DEPUTY COVM SSI ONER COOPERSM TH: | think you have
answered the question in terms of what procedure the

I nternational Conmm ssion has directed they foll ow and what
they are following in that respect.

COW SSIONER SENN: So just to sumup, |et me understand
You are going to provide to the Conmi ssion 150, 000 nanes
fromyour file of 1.5 million over the course of a year
MR PETER LEFKIN: Unh-huh, over the course, that's
correct.

COW SSI ONER SENN: And whi ch 150,000 are they going to
be?

MR PETER LEFKIN: These woul d be our |arge sum i nsureds,
and this is neant to be a -- this is sort of a first --
anticipated first step in the process.

COWM SSI ONER SENN: Your | arge sum i nsureds?

MR PETER LEFKIN: These are larger policies that are

call ed G oss Lebens, which alnost translates into English

These are policies above 3,000 Deutch Marks.

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

02:

12

12

12

12

12

12

12

12

12

12

12

12

12

12

12

12

12

12

12

12

12

13

13

13

13

PM 1

PM 2

PM 3

PM 4

PM 5

PM 6

PM 7

PM 8

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

PML7

PML8

PML9

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1-13-2000 - ALLI ANZ TESTI MONY 54

COW SSIONER SENN: So that is how you sel ected then?

MR PETER LEFKIN: That's correct.

COW SSI ONER SENN: 150, 000 | arge policies?

MR PETER LEFKIN: That's correct, on a random basis, and,
as | said, these are not -- this is not Allianz doing this
onits owmn. This is pursuant to an agreenent that was
achi eved by a nunber of parties. So | don't want you to
think that 1'mtrying to hide anything. W are very nuch
operating in the spirit of public candor here.
COMWM SSI ONER SENN: | understand. W have to nake a
determination as to what to do about, under our statute we
have 1.3 million policies that no one is going to see.

MR PETER LEFKIN: That's not true, Ms. Senn. Aren't --
your statutes address -- you want to nake sure that ny
conpany is honorably abiding by its conmtnents to the
Conmi ssion and i s honorably addressing its clainms, and
we're doing that. And, as | said, you're allow ng one

i ssue to sort of determ ne whether or not -- to which
cannot respond right now, and which |'ve got Gernman
privacy laws and physical difficulty in trying to get
these records intact -- you're allowing that one issue to
sort of cloud all of our judgenents as to what our
important -- the inportant matter is, which is to insure
cooperation and to insure expeditious paynent of clains.

COW SSIONER SENN: And finally, and |'mnot going to
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bel abor this. | just want to remi nd you, M. Lefkin, that
you are operating -- your subsidiaries are operating
subject to the laws of the State of WAshington, so that
mean if you want to do business in the State of WAshington
you have to operate subject to our |aws.

MR, PETER LEFKIN:  And | can assure you our subsidiaries
are operating fully under the scope of Wshi ngton.
Fireman's Fund is one of the nost reputabl e conpanies
operating in this state. Qur people are professionals.
They take pride in the work and products that they

pr oduce.

COW SSIONER SENN: |'msure they are, M. Lefkin.

DEPUTY COW SSI ONER COOPERSM TH:  But, M. Lefkin, you can
appreci ate the Conm ssioner's responsibility. As a

regul ator she cannot accept at face val ue assurances given
to her at a public hearing that all is well. She needs
docunmentation. She is obligated under the law to coll ect
that docunentation. And we are here to ask you when your
conpany is going to provide the docunmentation, and so far
M. Lefkin, we have only heard that you are willing to
provi de portions of certain docunments. So it does not
give us the ability -- this does not give us the ability
to nake a full evaluation of the conpany's conpliance.

MR, PETER LEFKIN: Deputy Conm ssioner Coopersmith, | have

enough words in nmy own nouth for you to put words into it.
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| never said that.

As | said, we are providing this information. W
are providing and operating in the course of the
I nternational Conm ssion. W have i ndependent attestation
as to our level of cooperation and conpliance with the
Washi ngton State | aw and our responsibilities under the
International Conmission, and | frankly -- | really sort
of somewhat resent your efforts to try to inpugn the fact
that we aren't cooperating in this proceeding. W are
doi ng everyt hing possi bl e.

I've got 20 people who worked through Chri stnas
vacation just going through these files right now, because
| wanted to get themto M. Eagl eburger by the m ddle or
begi nni ng of January.

COWMM SSI ONER SENN: Ckay, M. Lefkin, I know -- and |I'm
only cutting you off for tine purposes. | don't nean to
cut off what you're saying.

Let's turn very quickly to RAS, Adriatica. The
Allianz required -- was it in 1991?

MR PETER LEFKIN: 1986.

COWM SSI ONER SENN:  1986.

MR, PETER LEFKIN: They only own 51 percent of them
COMM SSI ONER SENN: What is Allianz doing to determ ne how
many files RAS has?

MR PETER LEFKIN: Well, they are working clearly very
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closely with RAS, and I'msure they're trying to
ascertain -- but RAS has conplete files, of course, as
relates to Italy, which was a significant portion of the
total business in their own country. |In Eastern Europe
we've --

COVMM SSI ONER SENN: Where in Italy is RAS | ocat ed?

MR, PETER LEFKIN:. RAS is nowin Mlan. They were
previously in Trieste before Wrld War 11.

COMM SSIONER SENN: And their files are in M| an?

MR PETER LEFKIN: That is correct.

COW SSI ONER SENN: And how many files are there?

MR PETER LEFKIN: A fairly small nunber, M. Senn,
relating to Eastern Europe. There is a |large nunber
relating to their Italian operations that are post Wrld
War || operations. |n Eastern Europe they had the very
unfortunate experience of having their conpanies

nati onal i zed.

COW SSI ONER SENN: But how many is the nunber?

MR PETER LEFKIN: It's a fairly small anount, frankly.
COW SSI ONER SENN: Ten?

MR, PETER LEFKIN. Ms. Senn, | can't answer that question.
But | --

COW SSI ONER SENN: You have been involved in this issue
for several years, and you haven't determ ned how nmany

policies are in the files of RAS?
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MR PETER LEFKIN: It's a fairly small nunber, so probably
several file cabinets full, primarily because RAS -- RAS
operated very nuch |ike Safeco or any of your Washington
State conpanies. |If Safeco was to begin an internationa
operations they would be required to -- if they do

busi ness in Hong Kong or Taiwan, those governnents woul d
require that those conpani es set up segregated accounts to
keep all policy records and assets in those countries --
COW SSI ONER SENN: | just asked how many?

MR PETER LEFKIN: Ms. Senn, | need an expl anation

because you're inplying that |I'mhiding something, and I'm
not. The conpanies portfolios were lost during the war,
so there is a fairly snmall anount.

COW SSIONER SENN: Is it 100? You don't know?

MR PETER LEFKIN: | will be happy to go to RAS and answer
that question, and | wi sh you had submitted it as one in
advance.

COW SSI ONER SENN: Let nme ask you this question. It's ny
understanding that Allianz and other Gernan insurers filed
a report to the German insurance regul ator on your

Hol ocaust related files, is that correct?

MR, PETER LEFKIN: | believe so. They have fil ed several
yes.

COW SSI ONER SENN: You' ve fil ed several ?

MR PETER LEFKIN: | nean, there is always -- there is a
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lot of filings. |'mnot quite sure which one you're

tal king about. Yes. | believe so, yes, they have filed.

COWM SSI ONER SENN: How nmany?

MR PETER LEFKIN: | don't know.

COVMM SSI ONER SENN: Wbul d you provide us with a copy of

t hose reports?

MR PETER LEFKIN: | would be delighted to, provided that

the German | egal authorities allowne to do so. |If

M. GCerlach says it is -- | also have to adhere to the

laws of Germany. |If | get authorization fromM. GQurl ock,

who is the German supervisory authority, | would be

del i ghted to do so.

COWM SSI ONER SENN: Do you think we will get

aut hori zation?

MR PETER LEFKIN: | can't predict one way or the other,

Ms. Senn. | just cannot predict regul ators, what type of

activities, who will or will not be permtted by any

regul at or.

COW SSI ONER SENN: W woul d |i ke an answer as quickly as

possi ble. Wat is a bl ocked account, M. Lefkin?

MR PETER LEFKIN: That's interesting one. 1It's not a

confi scated account. A blocked account is where an

account has renained on a custodi an basis in the country.
VWhat frequently happened in Gernany, in

particular, is Germany was different than Wstern Europe,
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in that the Jew sh population in the 1930s faced
ratcheting horror. It wasn't like in Poland, where you
were subject to Nazis, and genocide i nmediately followed.
In Germany you had six years of ratcheting horror
therefore you had, in Germany, a significant nunber of
people inmmigrating to the nunber of countries, UK the
United States, Argentina, wherever they could get out.
And frequently when they inmigrated they were forced to
keep their assets back when they left the country,
subsequently applied to have their insurance assets
received -- or before they left the country tried to
receive that noney.

The German governnent had, at that tine, fairly
punitive tax levies that not only applied to Jew sh
people, but all Germans who were inmgrating, tax |evies,
immgration tax levies, and so forth, and al so very strong
currency controls. So individuals would receive paynents
for their clains, and it would be kept into a segregated
account and could be used for a variety of purposes,
paynment of inmigration taxes, punitive taxes.

Alternatively, the currency controls often tines
woul d be able to be used by the relatives and friends of
the policy holder who Iived and remai ned in Germany. But
the paynents were given to a specific escrow account.

COW SSIONER SENN: And is it Allianz's position that you
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will pay or recognize as valid clains arising from
policies paid out before 1945, fromthe so-called bl ocked
account s?
MR, PETER LEFKIN: Under Gernan |law they are presuned to
be legally valid blocked account paynents, because they
have been nade by the insurance conpani es pursuant to a
custodi an be present by the policy hol der

Subsequent|y you shoul d know many of these
policies -- you know, people have received restitution
paynments where they have been forced to pay these
exorbitant --
COW SSIONER SENN: So the answer is that you --
MR SI GURD BORGERSEN: Excuse nme. |s your question would
Al lianz pay all nonies that went into the bl ocked
accounts, irrespective of any other circunstances?
COMM SSIONER SENN: No. | guess ny question is if you
have a claimant, and you determine that the claimarose
out of a blocked account, what is Allianz's position with
regard to paynent of that clain?
MR PETER LEFKIN: GCenerally -- | nmean, | amright now --
frankly, we are in the process of discussing that natter
bet ween the International Conm ssion and trying to
det erm ne what type of procedures that will be put into
pl ace for bl ocked accounts.

Under German law right nowit is presunmed to have
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been a valid paynent. Nonethel ess, we woul d be bound, not
necessarily by German law, but on a voluntary hunanitarian
basis, by the results of what is discussed in the

I nternational Conm ssion

COWM SSI ONER SENN: So, have you taken a position at the

I nternati onal Conm ssion?

MR PETER LEFKIN: No, because this issue hasn't arisen
yet. At least | have not been party to --

COW SSIONER SENN: | would ask M. Brown if you've taken
a position.

MR PETER LEFKIN: | have not been part of the

pr oceedi ngs.

COVMM SSI ONER SENN: What is Allianz's position? Wuld you
pl ease forward to us your position, Allianz's position, so
we wll know?

MR, PETER LEFKIN: | would be delighted to do so
COW SSI ONER SENN: What is Allianz's position regarding
any additional paynents through | CHEI C on cl ai ns which nmay
have been partially paid in the past by governnent
supported or admi nistered restitution progranms in the
Republ i ¢ of Gernany?

MR, PETER LEFKIN: Allianz's | egal supposition in Germany,
and, as | said, we are dealing with German | aw here, is
that all policy paynents nmade are full and final. And

you've had in place in Germany for 60 years a very, very
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extensive restitution process, and paynents have been nade
according to the restitution program provisions that were
agreed to by the State of Israel, Germany, and the United
States back in the fifties.

COM SSIONER SENN: So it is the position that those
partially paid are not valid clains?

MR, SIGURD BORGERSEN: | think the testinony was that
there aren't partial paynents.

MR PETER LEFKIN: There are no partial paynents. Either
t hey have been paid or they have not been paid. And if

t hey have not been paid, of course they will be paid. And
if they have been paid, then they are deenmed to be final
That's the German | aw.

COVMM SSIONER SENN: | have seen a policy paid here that
was pai d under the restitution guidelines for a survivor
in the State of Washington in Gernany. It was an Allianz
policy, and the policy |I think probably in today's

negoti ations would be worth about $10,000, under the offer
as you said you had nmade. And he received $1,000. It was
a very conplex formula that was used, but one of the
things, as part of that policy they deducted for failure
to pay premuns while they were in the concentration canp
So, | nean, | have very serious questions about that
restitution process and the | evel of which the survivors

were paid.
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MR PETER LEFKIN: Those are issues you probably shoul d
bring up with M. Brown and the Gernan regul atory
authorities. What Allianz is paying is for policies
pursuant to Gernan | aw and agreenents that were reached
back in the 1950s. They have fulfilled their obligations.
COWMWM SSIONER SENN: | have one final question. Here is ny
question, and nmaybe | register it as concern M. Lefkin,
because it's sonething |I think about in these
del i berati ons.

| am assuning that when M. Brown testifies, he's
going to talk a little bit about the process, the slave
| abor negotiations that have been going on, you know, the
Cerman foundation initiative in Germany now, and | know
that Allianz's position has been to try to bring the
i nsurance cl ai ns under that process.
MR. PETER LEFKIN: R ght.
COW SSI ONER SENN: And there have been -- and there is --
it is anticipated that that process will be capped by a
certai n amount of noney.
MR PETER LEFKIN: That's correct.
COWMM SSIONER SENN: Has it been capped al ready?
MR PETER LEFKIN. Well, according to the agreenents, and
you have seen them as well as | have, M. Senn
10, 000, 000 Deutch Marks for the average nunber. And this

is not an Allianz nunber. This is sonething that was
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reached --

COMM SSI ONER SENN: This has to do with sl ave | abor

forced | abor?

MR, PETER LEFKIN: Sl ave | abor and Aryani zation
COVMM SSI ONER SENN: Aryani zation and a |l ot of different

i ssues?

MR. PETER LEFKIN: R ght.

COW SSIONER SENN: | f under the initiative -- and, by the
way, let me just state for the record that we have grave
concerns about the insurance clains being settled under
this initiative, and | and many ot her conm ssioners are
concerned about it. | do not support it, okay, but let ne
just propose this issue, because it is the one that we are
concerned about .

If you capped the clains in May of 2000, through
this initiative, and then Allianz finishes conputerizing
those fragile files in a year, there is only a finite poo
of noney available to those survivors, and if in a year
t hose 150,000 nanmes are published, and let's not even
worry about those other 1.3 million, and sone of those
clains are worth a lot nore than what's in that capped

pool of noney, what happens to the survivors?

MR PETER LEFKIN:. Well, it's a difficult issue, frankly,
we haven't anticipated. | nean, this is not an Allianz
proposal . This proposal has been -- frankly, the author
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bel ongs to the great statesnman, M. Eizenstat, who has
done a trenendous job, and has great noral authority to
the German foundation initiative and to service the United
States Gover nnent.

VWhat |'msaying is he believes, and the people who
have been negotiating in part of the German foundation
initiative, which includes a broad variety of individuals,
plaintiffs, plaintiff's attorney, representatives of mgjor
Jewi sh organi zations and so forth, are really working on
the framework right nowto insure that there is going to
be nore than adequate noney to be paid.

I can't respond to you concl usively whether or not
it's going to be adequate, and if | did, you wouldn't
bel i eve nme anyway. But you have peopl e there who have an
interest in nmaking certain that the anmount of noney that
is provided to insurance banks is adequate and, indeed,
nore than adequate to fulfill the obligations of the
i nsurance conpani es.

COW SSIONER SENN: - Wouldn't it be logical to publish the
names before you cap the fund?

MR, PETER LEFKIN: M. Eizenstat clearly doesn't believe
so. | think probably -- you know, we take this -- how
many can do this 20 or 30 years, and, as | said, | can't
over estimate how difficult it is to conpile going through

on a paper basis. W keep going back to this issue, and
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prefer not to do so. But to do this.

These people are old Ms. Senn. W want to bring
noney to them now, rather than wait for this exhaustive
archeol ogi cal search and have hundreds of people in a room
on any given day. That's why M. Ei zenstat believes this
is the approach that's best necessary. You should really
-- it's too bad M. Bindenagel is not here to explain the
process, because he could do a nuch better job than | can
COW SSIONER SENN: | believe that said your 800 nunber
first appeared -- the 800 nunber asking for clains first
appeared in late 1996 or early in 1997.

MR PETER LEFKIN: Md '97. April of '97.

COWM SSI ONER SENN:  April of '97?

MR. PETER LEFKIN: R ght.

COWMM SSI ONER SENN: So between April of '97, and January
of 2000, M. Lefkin, let me just ask you this question
This calls for a nunber, not an explanation. How many
clainms has Allianz paid?

MR PETER LEFKIN: There have been 18 offers of paynent --
and don't try to put me on the spot, Ms. Senn, because
know you woul dn't do that. The reason why, Ms. Senn, is
because of the fact that we have had a significant nunber
of inquiries. And I, again, go back to ny earlier point
of testinmony. The last 55 years in Germany this matter

has been resolved. This matter -- Allianz has been paying
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these clains and the German governnment has been payi ng
these clains for 55 years. W are once again beginning a
very exhaustive public outreach process in the beginning
of February, and I amsure we will validate this sane
assertion. Public expectations are probably greater than
the reality.

DEPUTY COWM SSI ONER COOPERSM TH:  So the answer is 18, to
your know edge?

MR PETER LEFKIN: The answer is frankly because

99- and- a- hal f percent of them have been paid previously.
DEPUTY COW SSI ONER COOPERSM TH: M. Lefkin, you can
expect a letter fromthe Conm ssioner's office setting out
exactly what the Comni ssioner would Iike fromthe conpany,
and a deadline will be set for that information

MR SI GURD BORCGERSEN: Deputy Comm ssi oner Coopersmnith,
woul d you provide ne with a copy? | have tried to keep
copi ous notes of the various docunents we've referenced
her e.

COW SSIONER SENN: Yes. In fact, that's why we brought a
court reporter and a recording.

MR SIGURD BORGERSEN. But it may take a while to get that
done, and if you wanted to provide ne with a copy from
your notes, and then we could get started.

DEPUTY COW SSI ONER COOPERSM TH:  Sure. O course we can

work that out with Counsel
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COW SSI ONER SENN: Thank you, M. Lefkin. | appreciate

your participation in comng here, and | hope you stay

around. |I'msure I'Il think of a question | haven't

t hought of.

MR PETER LEFKIN: | will be here, M. Senn.

COW SSI ONER SENN: Let me do this. | know that we've

prom sed M. Thal mann that he would go next, because |
know he does have to catch a plane. | would |ike

M. Thal mann, and then | think we will probably go to
Bobby Brown, and then Generali. But | do need to ask the
court reporter if she needs a break. Let's take five

m nut es.

(Short Recess.)

Testimony O Wnterthur Representatives

COW SSI ONER SENN: - W& want to get started. For the
record, would the representatives of Wnterthur please
state your nane?

M5. ANNE SMTH.  Hi, ny nane is Anne Snmith. | aml egal
counsel for Wnterthur in the United States. Wth me
today are Dr. Urich Thal mann, who is a Seni or
Vice-President at Wnterthur Life. He is a special
advi sor to the Chairman and CEO of Wnterthur on

VWrld War ||l issues. He is also the | eader of the
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Wnterthur World War Il Project. Also with ne is Brian
Kreger, a lawer with the law firmof Ryan, Swanson &
Cl evel and, and M. Kreger represents Wnterthur on various
legal matters in the State of Washi ngton.
COVMM SSI ONER SENN: Wl cone to Washi ngton, Dr. Thal nann.
DR ULRI CH THALMANN.  Thank you.
COVM SSIONER SENN: Let nme first nention two things. As
many in the roomdon't know, Wnterthur is the parent
conpany of Uniguard |Insurance, and -- am| w ong?
M5. ANNE SMTH. That's correct.
COW SSIONER SENN: And Unigard is domiciled here in the
State of WAshington. Wnterthur came to see us about siXx
years ago when Uni gard becane domiciled, and | just want
to nention to you we have a Wnterthur clainmant -- | don't
know i f you know that -- who is 90 years old, and who was
pl anning to come today but has the flu. So hopefully he
wi Il be nmuch better and he stayed hone.

| am of course, aware that Wnterthur has a
smal | er book of business in pre-war Europe. So why don't
we start out by -- well, maybe you want to make a
st at erment .
M5. ANNE SMTH.  Could | please ask you to provide us with
the name of that clainmnt so that we can do what we can to
handl e that clain?

MR MARVI N STERN:  Yes.
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COW SSIONER SENN: - We're going to put it through
Fast-Track. We'll determine it, and we'll give you the
i nformation.
MS. ANNE SM TH  Ckay.
DR ULRICH THALMANN: May | add that it rust be a new
claim because if it's in the Fast-Track process, as of
Decenber 10th we woul dn't have had a cl ai mant from
Washi ngton State.
COMWM SSI ONER SENN: Wl I, we'll talk afterwards and let me
deternmine it.
DR ULRICH THALMANN. Al right.
COW SSI ONER SENN: Because we haven't -- | haven't had a
chance to talk to ny staff about what the clainmant wants
to do with regards to submtting that. And so let ne just
do that and then give you the information if we can as
qui ckly as possi bl e.

Did you want to say anything? | was going to the
guestions right away.
DR ULRI CH THALMANN: Pl ease, yes.
COW SSI ONER SENN: Questions. How many -- we will start
with the Fast-Track process, as we did with Allianz. How
many Hol ocaust cl ai ns has your conpany handl ed t hrough the
ICHEIC, | guess the International Commission is also know
as the ICHEIC, for people -- through the |ICHElIC Fast-Track

process?
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DR ULRI CH THALMANN:  Through the Fast-Track process of
the ICHEI C, Wnterthur has recei ved and handl ed one claim
COW SSI ONER SENN: What has been the results of the one
cl ai nf?

DR ULRICH THALMANN: It's a claimof a clainmnt resident
in Florida. The insurance regulator in Florida is well
aware of the claim-- or | should say the assistant --

Ms. Asher Cohen -- to the insurance regulator, she is well
awar e, because we have been in contact with her and with
the cl ai mant.

The conpany, based on the docunentation provided,
has not been able to nake a paynent offer. W have
declined the claimso far on the basis of docunents
provided. | should add, also, on the basis docunents that
the claimant did not submt to us but that were eventually
avail able to us out of the Gernan restitution proceedi ngs.

But the clainmant is of the opinion that he may
have yet other evidence which would prove a claim and we
are in -- we have offered to come to visit himin Florida
and sit down with himto see and revi ew t hese documents.
COWMM SSI ONER SENN: Let nme ask you, what was the size of
your book of business between 1938 and 1944 in Europe?

DR ULRICH THALMANN:  Wnterthur Life was founded in the
md-twenties, and a few years later entered into Gernany,

whi ch, of course, Wnterthur Life was a foreign narket,
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and at the end of Wrld War II, Wnterthur Life in Germany
had about 15,000 policies in force.
COW SSI ONER SENN: Have you provided the Internationa
Conmission with a list of those policy hol der nanes?
DR. ULRI CH THALMANN.  No.
COWM SSI ONER SENN: Way not ?
DR ULRICH THALMANN:  First of all, because the
I nternati onal Conmi ssion has not established that the
conpani es shoul d provide policy hol der names to them
However, the International Conmi ssion has established an
audit nmechanismw th a nunber of auditing standards, under
whi ch the auditors have full, free access to all files of
the conpanies and will report to the Internationa
Conmi ssi on on how the conpany is handling these files and
on any of the points that are in this or the standards.
These standards could certainly be nade available to you.
But if I may add -- excuse ne -- the reason that
it was established in this way in this proceedi ng was
because handi ng over the entire books of business woul d
have created a nmaj or problemof conflict between two | ega
systenms and the International Conm ssion, and | guess you
were involved also in these discussions, to trying to find
a way around it and still fulfill the purpose of and the
mai n goal of the International Conmission. So there is no

requi renment under the International Commi ssion that we
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shoul d turn over old books of business under any of the
countries where we operate.

COW SSIONER SENN: | have to say, M. Thal mann, this was
not ny understanding. In fact, it was ny understanding
that on Septenber 15, 1999, that conpani es were supposed
to turn over the policy holder list to the Internationa
Conmi ssion, and out of that requirenent arose the

di scussion of whether or not Allianz would turn over the
150, 000 nanmes. But | amunaware of any decision to
abandon the effort to get the policy holder list.

Number 2, as read to MR PETER LEFKIN and | will
repeat it, the MU envisions the rel ease of policy hol der
nanes. So it's not ny understandi ng, nor does it conport
with our law that the International Conm ssion is not
asking for nanmes. | nean, they are about to publish the
names on a Generali disk, which we will hear about |ater
and we have an agreenent on 150,000 nanes for Allianz, and
so publication of names seens to be noving forward
DR ULRICH THALMANN. | tried to be -- to try -- | tried
to be very clear in how | think the MOU came about with
regard to this provision that you have cited, addressing
the issue of publication of nanmes. The words -- the use
of the words "address the issue of publication of names"
was and is in the MU, because at the time the MU was

signed there was no agreenent as to whether nanes should
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and woul d be published or not. It was therefore the only
way in which we could reach and sign the MU that we said
that all of us said okay, we will address the issue
sonewher e down the road

And this also explains that it came about in the
continui ng discussions of the ICHEIC at a | ater stage.
That's the first attenpt of the clarification

Secondl y, publication of names and publication of
lists has al ways concentrated on bei ng understood wth
reference to unpaid policies, but not to full books of
pol i cy hol ders.
COW SSI ONER SENN: W asked in our questions to you how
you defined an unpaid policy.
DR ULRI CH THALMANN: Yes. Again, the way we define it
and the way we have always treated unpaid policies is that
it is policies where the conpany has not paid either to
the insured or the beneficiary or has been paid on request
-- on a legal request under the policy. And of course
that addresses the issue of confiscation. Confiscation
has been, again, a very difficult issue in the discussions
of the Conm ssion, because clearly there is a difference
bet ween policies that may have been paid by the insurer
but may not have been received by the original contract
benefi ci ary.

So we started distinguishing between unpaid and
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unrecei ved policies. W have within the MU reached
agreenment that in all cases of confiscation it is

acknow edged and recogni zed that there is no | ega
obligation anynore of the conpanies to pay because they
have al ready paid once on requests of the then | ega
governnent, but that the conpani es woul d nmake a

humani tarian paynment in all those cases, and in this
respect of confiscated policies it is, of course, the
signature to the MOU neans that we conplied with this
provision of the MU in the |ICHEI C whi ch says that we nmade
a humani tarian paynent w thout acknow edging a | ega

obl i gati on.

COVM SSIONER SENN: First, M. Thalmann, let nme say this.
W have case |law that states -- which establishes that if
you don't pay a bank account or an insurance policy to the
beneficiary or to the one who is legally entitled to the
proceeds and you paid it to the confiscator, you are stil
liable. So we have law to that effect and case law to
that effect, which | personally read nysel f, nunber 1.

But nunmber 2, | ama signatory to the MU, and that

deci sion and that concl usi on whi ch you are pauciting here
was nowhere in the air when the MOU was signed with regard
to bl ocked or confiscated accounts.

DR ULRICH THALMANN: Am | allowed to read fromthe

provi si on?
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COW SSIONER SENN: Yes. If you contradict nme, that woul d
be fine.

DR ULRICH THALMANN: In article 8A2, it says that in
additi on each signatory conpany agrees to make an
equitable contribution -- and equitable contribution.
COVM SSIONER SENN: G ve ne the section again, please,
M. Thal mann.

DR ULRICH THALMANN: It's 8, then the letter A and then
t he nunber 2.

COWM SSI ONER SENN:  8A27

DR ULRICH THALMANN:  Yes, on page 3. On the bottom of
page 3.

COWMM SSI ONER SENN: You are just referencing the

humani tari an part?

DR ULRICH THALMANN: It is under the specific

humani tari an secti on.

COW SSI ONER SENN:  Yes.

DR ULRICH THALMANN: And it says that, in addition, each
signatory conpany agrees to make -- | should first say
that on the first part of this paragraph it deals with
conpani es that cannot be identified or are no longer in
exi stence. There again, of course, it's clear that the
MU conpani es feel that they are not obliged to pay for
any other conpany that has di sappeared or that cannot be

identified, but agreenment was reached to make a
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humani tarian contribution in those clains so that those
claims woul d have at |east received sonething.

DEPUTY COW SSI ONER COOPERSM TH: M. Thal mann, | believe
t he Conmi ssioner's questions were directed towards
identifying your claimants. You have said that only one
cl aim has been submitted to the conpany under the

Fast- Track process. But can you tell us what affirmative
steps the conpany has taken to try to identify Hol ocaust
clai mants and then pay those clains?

DR ULRI CH THALMANN: Does it mean that | would not have
to answer regardi ng confiscation?

COW SSIONER SENN: No. Let nme just say -- here is where
we're going. | asked himto define howa claim-- what a
paid claimis and an unpaid claim You define a
confiscated claimas a paid claimin reference to the M,
and | still see no such reference in the M.

But nonet hel ess, | was going through a process to
try to deternmine of the 15,6000 policies, what you have
told ne is that nost of themwere paid, and | was going to
ask what your definition of paid is, because |I think we
have different views of what the definition of paidis.

So we got off on that little tangent, so let's go
back and try to reconstruct the original question

O the 15,000, how nmany are paid -- how nany were

pai d?
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DR ULRI CH THALMANN: The 15,000 that | have nentioned,
let's make it clear that refers to book of business in
force of life insurance in Gernmany of Wnterthur Life.
COW SSI ONER SENN: Just CGer many?

DR ULRI CH THALMANN:  Just Ger many.

COW SSI ONER SENN: What about the --

DR ULRICH THALMANN:  Wnterthur Life had business in

ot her countries, of course.

COW SSIONER SENN: I n Europe -- in pre-War Europe how
many policies total ?

DR ULRICH THALMANN: |'msorry, | cannot give you this
answer out, just wthout going back and check. Al | can
say is that Wnterthur Life has equally small market
shares in France and in Bel gium which were the other two
countries outside Gerrmany where Wnterthur Life operated.
Wnterthur -- not Wnterthur Life, but Wnterthur's
parent, which is Credit Suisse, has recently acquired a
majority stake in another German conpany, and that is what
you woul d, in English, describe as government enpl oyees

i nsurance conpany. There is an equitable in Germany that
was -- the mpjority was acquired by us at the end of |ast
year. And if | refer to Germany, | explicitly -- and
that's why | said it -- | explicitly refer to Wnterthur
Life.

Wth regard to governnent enpl oyee insurance
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conpany, again, | cannot give you that figure. O course
| could provide you that figure pretty fast after
returning to Switzerl and.

COM SSIONER SENN: All right. Let nme go back to the
French and the Bel gium policies. So 15,000 in Gernany.

So 15,000 in France, and 15,000 in Belgium and any idea?

DR ULRICH THALMANN: | may pl ease ask you not to pin ne
down on any figures. | cannot give you. It is inthis
maghitude. It's in the same magnitude, but | really would

have to go back and to check the nunbers, and I would
rather give you the exact nunbers after returning to
Switzerland, if that is agreeable to you.

COVMM SSI ONER SENN: Qbvi ously, you will have to do that.

| amactually surprised that you don't know what your book
of business was in Europe, given your participation in the
I nternational Conm ssion. But please supply it to us.

So let's talk about the 15,000 policies in
Germany. How many of those are paid and how many unpai d?
DR ULRICH THALMANN: It is ny strong assunption that they
all were paid. | can give you the details on these three
countries that | have nentioned with regard to Wnterthur
Life as to the anmount of the policies that we found -- or
| should rather say based on the anount of clains that
were made and led to a situation where we had reason to

bel i eve, perhaps, they were not paid.
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COW SSI ONER SENN: Ckay.

DR ULRICH THALMANN: |If you would allow nme to go to a
witten letter, because that's a figure that is subject to
change. Wnterthur had over and since the whol e issue
becane known in the public, inquiries in the anount of
about 4,000 and a few hundred. Mst of these inquires
were not directed to Wnterthur but were indirect, and out
of these we had 145 inquires directed to Wntert hur

And let ne now make it clear that this is not the
Fast-Track clains process. It includes that one
Fast-Track case, but it's just all the clains that we
received outside the Fast-Track proceedi ng.

And of these cases, we had 36 cases where we have
reason to believe that a contractual relationship existed
and if | say that, we have reason to believe it is because
it is based on the very rel axed standards of proof that
have been established within the International Conm ssion
and to whi ch we adhere.

So in those 36 cases where a policy may have
exi sted at sonme point of time, in nine cases out of these
36 cl ai mants were Hol ocaust victins.

COWM SSI ONER SENN: How many? N ne?
DR ULRI CH THALMANN: N ne out of 36.
COWM SSI ONER SENN: Ckay.

DR ULRICH THALMANN. And | am prepared to give you --
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because it's a very snmall nunber -- to give you details of
t hese nine cases, if you should ask for it.

COW SSI ONER SENN: Go ahead

DR ULRICH THALMANN: To the status of these clains, two
clains have been settled with a paynent to the clai nant,
six clains have been declined, and one claimis pending.
In other words, an offer has been nade, and their reply
has not yet been received.

And | could also, if that is of interest, give you
the origin, the geographic origin of the policy and of the
resi dence of the clai mant.

COW SSIONER SENN: |'msorry. CGo ahead. Wat did you
say?

DR ULRI CH THALMANN: Agai n, out of these nine Hol ocaust
related clains, | could give you where they cane from in
terns of where was the original policy purchased and where
is the claimant's resi dence today.

COW SSI ONER SENN: Sure.

DR ULRICH THALMANN. And that's why ny question in the
begi nning that | wasn't aware of a clai mfrom Wshi ngton
State, because in this list | amunaware of any.

First, was the policy issues we had five policies
issued in Gernmany, two in Switzerland, one in Bel gium one
in France.

And, again, if | nentioned Switzerland, it is

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

04

04

04

04

04

04

04

04

04

04

04

04

04

05

05

05

05

05

05

05

05

05

05

05

05

PM 1

PM 2

PM 3

PM 4

PM 5

PM 6

PM 7

PM 8

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

PML7

PML8

PML9

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1-13-2000 - W NTERTHUR TESTI MONY 83

because it includes all claimants. It does not only
i ncl ude Jewi sh Hol ocaust victims.
COW SSIONER SENN: All right.
DR ULRICH THALMANN: As to the residence of the claimnt,
we have one, two, three, four New York, one is now a
resident in Switzerland, one in Brazil, one in France and
one, as it is put here in Germany and | srael
COW SSI ONER SENN: Ckay, you said 4,000 inquires, and so
of 4,000 inquires, only 145 were Wnterthur policies?
DR ULRICH THALMANN:  No, only 145 were directly addressed
to Wnterthur. Al the other canme, for exanple, through
associ ations or fromother insurance conpanies. Because
once a claimis addressed to an insurance conpany, the
conpany has reason to believe it nmaybe bel ong to anot her
conpany, so the circulation process starts, and you
woul dn't see the sanme claimshowing up ultimately in all
of the insurance conpanies who are involved in this
process.

Equal |y, associations woul d send the nane of
clai mants who do not give a specific conpany nane to al
conpani es.
COWM SSI ONER SENN: So ny question, though, was out of
15,000 policies, you said all of them have been paid
basi cal | y under your definition of what is paid?

DR ULRI CH THALMANN:  Yes.
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COW SSI ONER SENN: Do you know how nmany of the 15, 000
were paid because they were confiscated or in bl ocked
account s?
DR ULRI CH THALMANN: No, | cannot give you that answer.
MR BRI AN KREGER: Actually, M. Thal mann said he assuned
that all 15,000 were paid. He was not basing that on
actual dat a.
DEPUTY COVM SSI ONER COOPERSM TH:  What is the assunption
based on?
MR BRIAN KREGER On the fact that there were no
out standi ng cl ai ms when they started this process, so then
the assunption was that the clains had been paid.
DEPUTY COW SSI ONER COOPERSM TH:  But, again, those are
only clains that were brought to your attention, correct?
MR BRI AN KREGER: That's correct.
DR ULRICH THALMANN: That's correct.
DEPUTY COVM SSI ONER COOPERSM TH:  So as to the question of
what steps the conpany has taken on its own to identify
out st andi ng Hol ocaust clains --
DR ULRI CH THALMANN: These cl ai ns have been taken in |ine
wi th what has devel oped within the Internationa
Conmi ssion as what the proceedi ngs should be to publish
lists of the country's poli cies.

And if | may give you an exanple, first, | should

say we have Wnterthur Life in Germany, in France, and in

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

07

07

07

07

07

07

07

07

07

08

08

08

08

08

08

08

08

08

08

08

08

08

08

08

09

PM 1

PM 2

PM 3

PM 4

PM 5

PM 6

PM 7

PM 8

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

PML7

PML8

PML9

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1-13-2000 - W NTERTHUR TESTI MONY 85

Bel gium Those are the three countries that at one tine
were subject to Nazi governnment. |In all these three
countries have been nade a search in the portfolio of
Wnterthur Life, and in detern ning whether the policy was
paid or not paid, of course, in sonme cases we had reserves
which were carried for all unpaid cases, as long as the
case will not be paid. | should perhaps try to give somne
explanation. Contrary to the situation which has arisen
with the Swi ss banks, when a policy, a life insurance
policy comes to its expiration date there is an incentive
for the life insurance conpany to pay, because -- and

can say that because | have nmade that experience as an
agent early on -- the conpany wants to do busi ness agai n,
and naybe out of the paynent includes, for exanple, an
annuity policy. So there is a mechanismin our conpany,
and | amsure also in others, that when it cones to the
expiration term attenpts are nade to actually find and
identify the policy holder and to pay.

Now, there are cases, however, where you do not
find -- for whatever reason, people may have inmgrated
or, for whatever reason, you cannot find the policy
hol der, and then we carry -- at that tinme and still we
carried the reserve, because the claimhas not been paid,
and in a certain interval a search will take place again.

So based on these reserves, we could al so found out that
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nost of these cases were eventually paid, not at the tine
when it shoul d have been paid, but sonmetime |ater

It remains a nunber of cases where we cannot
establish with all clarity that a paynment was nade,
because you shoul d appreciate that our archives and files
are not conplete. And in those cases, there were a few
cases in all three countries we have established that in
cases of doubt, the doubt should be for the benefit of the
claimant, and those are the nanes that, as of today, we
still carry as unpaid policies.
DEPUTY COW SSI ONER COOPERSM TH:  But, M. Thal nann, we
need you to be nore specific about the steps you took with
regard to these particular clains. For exanple, you
stated that you published the nanes of unpaid policies, is
that correct?
DR ULRICH THALMANN: No, | did not say that we published.
W have nmade them ready for publication
DEPUTY COWM SSI ONER COOPERSM TH:  Made them ready for
publi cation?
DR ULRI CH THALMANN:  Yes, for publication through the
I nternational Conm ssion
DEPUTY COW SSI ONER COOPERSM TH:  So as of this date, you
haven't published any of the nanes of the unpaid policy
hol ders, is that correct?

DR ULRI CH THALMANN. There has a publication very early
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on. That was a publication -- it was before | was
actually having this assignment, and it was a list of, if

| recall correctly, about six nanes that were given to the
East Coast, and | think the one in Los Angeles, if | am
correct. M. Kadden, you nodded. You seemto maybe
recall. And these nanes were not by Wnterthur, but they
were -- they were then published, as | recall, by the
Sinon Wesenthal Center, and | think they put themon the
i nternet.

DEPUTY COW SSI ONER COOPERSM TH: M. Thal mann, what's the
size of the policy holders that you say you prepared for
publication, according to the International Conm ssion
process?

DR ULRI CH THALMANN: May | ask you size of policy

hol ders --

DEPUTY COWM SSI ONER COOPERSM TH:  Right. The nunber
COW SSI ONER SENN: The size of the list.

DR ULRI CH THALMANN:  The nunber of the list?

DEPUTY COVMM SSI ONER COOPERSM TH:  Yes, pl ease

DR ULRICH THALMANN: It refers to the operations of
Wnterthur Life in Germany, in France, and in Bel gi um

For Gernmany there are two nanes,. For France there are
six nanes, and for Belgiumthere is one nane.

COVMM SSI ONER SENN: So you prepared for publication by the

I nternati onal Comm ssion ni ne names?
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DR ULRICH THALMANN: That is correct, as all of search
that we have been able to make so far for Wnterthur Life,
yes.
COW SSI ONER SENN: You are aware that our statute
requires you to give ny office a list of all policy
hol ders for policies in effect from 1933, to 1945?
DR ULRICH THALMANN: |'m aware of that, yes.
COW SSI ONER SENN: And are you prepared to give us that
list?
DR ULRICH THALMANN: | nust tell you that we have
submitted that question regarding transferring persona
data out of Switzerland to the Swiss authorities, because
we want to nake sure that we are not in violation by any
of the Swiss laws in doing so. And so far this
correspondence took place in early Decenber |ast year, and
we are so far not yet in possession of a clear answer as
to yes or no.

What | can tell you, and I'm-- in ny new found
| egal situation, | think we have clearly a legal conflict
and potential a conflict here between two sovereign states
that we would have to resolve if we were to hand over
these full books of business of all policy holders' nanes
in all lines of business. And because | recall this was
one of the purposes or one of the issues that we tried to

deal with in the International Comm ssion and to come
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around by establishing the procedures that we have
established in the Internati onal Conmi ssion.

DEPUTY COW SSI ONER COOPERSM TH: M. Thal mann, is there
anything other than Swiss law that is keeping Wnterthur
fromsubmtting the nanmes of its policy holders to the

I nsurance Conmmi ssioner of this state?

DR ULRI CH THALMANN: There nay be, because you are aware
that we are a conpany that happens to have its head office
in Switzerland, but we are tal king about different
countries, about France and Bel gi um and Gernany, and all
of these countries have their specific | aws regarding the
protection of personal data. And | mght perhaps suggest
that with regard to France and Bel gium M. Ferras, who
will testify later, would be in a better position than I
amto reply for these countries.

I can give you the reply for Switzerland, at |east
with regard to which laws are involved. There is, on one
hand, the penal law or crimnal law, crinmnal code -- is
probably the word.

DEPUTY COW SSI ONER COOPERSM TH:  Yes.

DR ULRICH THALMANN: On the other hand, there is a
specific data protection law in Swtzerland.

DEPUTY COW SSI ONER COOPERSM TH:  So are you aware if
Wnterthur has made a simlar inquiry of French, Bel gium

and Gernman authorities regarding the subm ssion of the
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lists for Insurance Conmmi ssioner Senn?

DR ULRI CH THALMANN: For practical considerations within
the MOU, we, anong the conpanies, so to speak, divided the
job. For France and for Bel gi um Axa has put thenselves in
contact with the authorities, and clearly the reply given
to Axa would be -- it is applicable to any other conpany
operating in France.

The sanme is true for Germany. And with regards to
Switzerl and, we have done the job obviously ourselves, and
that is the request that we made in Switzerland to the
Swi ss government in |ast Decenber.

COW SSIONER SENN: Let nme see if | can -- help me out
here, M. Thalmann. Did Wnterthur nerge with Credit

Swi ss?

DR ULRI CH THALMANN:  Wnterthur was taken over by Credit
Swiss -- I'mtrying to renenber the date, but nore than a
few years ago.

COMWM SSIONER SENN: So that's a Swi ss bank?

DR ULRI CH THALMANN:  Pardon ne?

COW SSI ONER SENN: That's a Swi ss bank?

DR ULRICH THALMANN: That is a Swi ss bank, yes.

COW SSI ONER SENN: And Swi ss banks have searched the
records pursuant to the Vol cker Conmi ssion and published
t he names of dornmant bank accounts, isn't that correct?

DR ULRI CH THALMANN: That is correct.
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COMM SSI ONER SENN: And in order for themto do that, the
Swi ss banks went and changed the privacy laws in
Switzerland, did they not?

DR ULRICH THALMANN: May | say that | believe the | aw had
to be changed or a special law had to be issued in order
to do that, and it was done with regards to the dornmant
accounts. It was not done with regard to the full book,
as we would say, you know, the full Ilist of account

hol ders of any of these events involved. And | think in
conpari son here, we tried that we can publish the lists of
unpai d i nsurance policies, which | mght conpare to the
dormant accounts. However, | think it would be much nore
difficult to reach any solution with regard to publication
or transfer out of European countries of old lists of all

t he policy hol ders.

COWMM SSIONER SENN: | guess | have to nake this very
clear, M. Thal mann. | understand your conparison. But
it seems to ne that we would be very happy to not have the
publication of paid accounts if we had confidence in the
fact that they were paid. It would appear that we differ
on the definition of what is paid and what is unpaid,
nunber 1. And nunber 2, | guess | just want to point out
the fact that the Swiss banks did take up the effort and
do whatever was necessary to overcone the privacy

restrictions to get the nanmes published. And what is
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significant here is that the Washington State Law says
that if you want to do business in this state you nust
provide a list of policy holder nanmes fromthat period of
time.

And | guess the question is will Wnterthur be
prepared to provide that to the State of Washington, to ny
of fice pursuant to what the | aw says, because right now
what |I'mhearing is that you' ve deternmined what is paid
and what is unpaid, and you haven't turned the nanmes over
to the International Conm ssion, and so | don't see how
their process will be satisfactory for our purposes.

DR ULRICH THALMANN. | think with regards to the unpaid
policies, let me take issue first, it is a matter of weeks
until the outreach clains out of the Conm ssion shall be

| aunched, and part of that outreach programis, in fact,
the publication of the list of unpaid policies.

What is said with regard to the disagreenent of
unpai d or paid, of course that exists, but it refers
basically to the confiscation issue, and there | made
reference to the fact that it is part of the commtnent
under the MU that confiscation policies are not paid in
full, but a humanitarian paynent is rmade for that.

Goi ng back nowto the unpaid list, | do al so bear
this, of course, the issue involved of whether, based on

the different European |laws, we are allowed to publish.
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But | can tell you that we nake every effort to get the
perm ssion fromthe Swiss, the Belgium the French, and
the German authorities to publish.

| can tell you, and, as | said, nmaybe it's better
to ask nore in detail our representative fromthe Axa, but
so far the answer in France and Belgiumis strictly no.
DEPUTY COW SSI ONER COOPERSM TH: M. Thal mann, you are
aware of the confidentiality provision of the Wshington
State Law?
DR ULRICH THALMANN:  No, | am not.
DEPUTY COW SSI ONER COOPERSM TH:  You are not aware of
t hat ?
DR. ULRI CH THALMANN.  No.
DEPUTY COWM SSI ONER COOPERSM TH:  You have two counsel
flanki ng you, and they haven't informed you of that
provi sion of the applicable | aw here?
MR BRI AN KREGER: What's your point, Deputy Conm ssioner
Coopersni th?
DEPUTY COWM SSI ONER COOPERSM TH:  The point is that under
the law that is at issue here, the | aw that Conmi ssi oner
Senn is acting under in trying to determ ne whether
Wnterthur is acting in good faith there is a
confidentiality provision that allows her to keep the
docunent ati on that she requests confidential, if, in fact,

there are bona fide confidentiality concerns.
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So the question is whether Wnterthur is aware of
t hat position?
M5. ANNE SMTH. Wnterthur is aware of the
confidentiality provision. However, we also recognize the
open records requirenents of the Washi ngton Departnment, so
we have sone concerns as to the level of confidentiality,
and we are therefore working with the Internationa
Conmi ssion on this issue, and it will be resol ved.
DEPUTY COVM SSI ONER COOPERSM TH:  You are working with the
I nternational Conmission on the issue of whether there are
open records?
M5. ANNE SMTH:  No, not on the open records rule, but on
the issue of lists.
DEPUTY COWM SSI ONER COOPERSM TH: Ms. Smith, has your
conpany ever brought to the agency's attention its concern
over whether the Open Records Act overrules the provision
regarding confidentiality in the Washi ngton insurance | aw?
M5. ANNE SMTH.  No, we have not. Again, we are trying to
find a global solution to this matter, and thus working
t hrough the I nternational Conm ssion
DEPUTY COW SSI ONER COOPERSM TH:  And one ot her fol |l ow up
qguesti on regardi ng Comm ssi oner Senn expressed her concern
for how you establish whether a claimwas paid or not,
what constitutes a paid claim are you prepared to submt

to her what standards you enployed in naking the

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

22

23

23

23

23

23

23

23

23

23

23

23

23

23

23

23

23

24

24

24

24

24

24

24

24

PM 1

PM 2

PM 3

PM 4

PM 5

PM 6

PM 7

PM 8

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

PML7

PML8

PML9

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1-13-2000 - W NTERTHUR TESTI MONY 95

determ nation of what claimwas paid or not?

DR ULRICH THALMANN. May | ask you or try to rephrase
your question that if | understood you correctly?

DEPUTY COW SSI ONER COOPERSM TH:  Yes, pl ease

DR ULRI CH THALMANN: You are aski ng based on what
criteria do we declare a claimas being valid or not
val i d?

DEPUTY COWM SSI ONER COOPERSM TH:  Correct. And then the
second question, what criteria do you use to determ ne
whet her a cl ai m has been paid or not?

DR ULRICH THALMANN: As to the first, the Internationa
Conmi ssion has established rules and regulations with
regard to valid or non-valid clains, and before these
rul es were established our conpany decided on its own on a
case-by-case basis -- and you will recall that we had
relatively few cases -- but |I find that what we -- the
rules that we used for ourselves were at |least as libera
as the ones that have now been established by the

I nternational Conmission. And since the time that the

I nternati onal Conmi ssion has established the clains and
t he gui delines, we have adhered to those guidelines.
DEPUTY COWM SSI ONER COOPERSM TH:  But, agai n,

M. Thal mann, we cannot accept your assurances al one

You understand that our obligation is to determ ne whether

the conpany is proceeding in good faith.
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The question was whether you were willing to
submt to the agency your standards for determ ni ng what
is avalid claimand then paying it?

DR ULRI CH THALMANN: Excuse ne if | --
DEPUTY COW SSI ONER COOPERSM TH:  You may confer.
(Counsel conferring
with Dr. Thal nann.)
DR ULRICH THALMANN. May | again -- it clearly states
that we, as a signatory to the International Conmi ssion
conplied with the standards that have been set and
established by the International Conmm ssion, and this
includes also the criteria that are being used in
est abl i shing whether a claimis valid or not.
COVMM SSI ONER SENN:  Let nme ask you three quick questions,
and | think we'll be done.

Wuld | be correct in understanding it is

Wnterthur's position that it is not liable to pay out a
policy that was subject to a bl ocked account?
DR ULRI CH THALMANN:  You are correct that Wnterthur's
present position is that it is not liable for a paynent
that, on the instruction of the policy holder or of the
governnent authority, was paid into a bl ocked account.

If | say it is the present position, | say so
because it is an issue still under discussion within the

I nternati onal Comm ssion, and shoul d these di scussi ons

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

03:

26

26

26

26

26

26

26

26

27

27

27

27

27

27

27

27

27

27

27

27

28

28

28

28

28

PM 1

PM 2

PM 3

PM 4

PM 5

PM 6

PM 7

PM 8

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

PML7

PML8

PML9

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1-13-2000 - W NTERTHUR TESTI MONY 97

| ead to another agreed position, then Wnterthur, of
course, woul d adhere to that.

COW SSI ONER SENN: But your position at the Internationa
Conmission is that there no liability for such a bl ocked
account ?

DR ULRICH THALMANN: Yes, it is, and it is the position
not only of Wnterthur, also of sone other insurance
conpani es represented in that Commi ssion. And, of course,
| could give you the reasons, but it would take naybe a
few minutes, why this viewis the view of the conpany.
COM SSIONER SENN: | would like it for the record.

hope that it's brief. Go ahead.

DR ULRI CH THALMANN: A bl ocked account is an account

whi ch exists over years, in many cases, and has a nunber
of itens of in-flowand of out-flow. If it is an account
that is being used for a normal househol d, for exanple,
and the paynent of insurance -- an insurance paynent that
goes into such a bl ocked account is only one of many
incone items that go into that account. Under a bl ocked
account the account holder -- or I will say the
beneficiary of the account has been allowed to use that
account for a nunber of purposes, for exanple, for
expenses of living or for paying salaries, if there were
enpl oyees, or in paying nortgage, for all kinds of

purposes. Therefore, it is very difficult to say whether
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if an insurance paynent of 3,000 Reichs Marks was nmade
into a bl ocked account in 1936 or '38, those 3,000 Reichs
Mar ks woul d not have been avail able to the beneficiary of
the account if that account continued to exist for a
nunber of years.

The only thing that in all that is based on our
research or our historians can be established is that in
the end, in the third period when people were deported, of
course, then their property was eventual ly confiscated.
So a bl ocked account which nay have exi sted over years
will, in the end, in nost cases, have been confi scat ed.
But the insurance prem umthat has been paid into that
account years before it was confiscated may well have been
used up in the nean time, and therefore, you cannot argue
that it has not been received by the account hol der
COW SSI ONER SENN: Let me ask if Wnterthur has
det er mi ned whet her any Hol ocaust victins eligible for
post-War German restitution received any restitution for
Wnterthur policies by the Nazis?

DR ULRICH THALMANN: Can |, to be sure to understand the
question, ask you to ask ne agai n?

COWM SSI ONER SENN: Have you det erm ned whet her any
Wnterthur policies that were allowed by the Nazis were
for policy holders who received Gernman restitution?

DR ULRICH THALMANN: | amafraid | have to pass on that
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gquestion. | cannot give you the answer out of -- without
checking in nmy -- in the departnents who --

COW SSIONER SENN: That is actually nunber 13 on the
witten questions, so you can provide that to us. You
have it in witing.

MR. BRI AN KREGER:  Nunber 13?

COWM SSI ONER SENN: No, | take it back.

MR BRI AN KREGER: W only had si x.

COW SSIONER SENN: |I'msorry. We'Il provide you with
t hat .
DR ULRICH THALMANN. | would be surprised if | wouldn't

have been prepared to answer it.

COWMM SSI ONER SENN: | guess the final question, then, is
do | understand now that Wnterthur has paid no clains
from Hol ocaust rel ated i nsurance policies?

DR ULRICH THALMANN: Well, no. Dd 1l not give that

i nformation?

COW SSI ONER SENN: How nmany cl ai ms have been paid
totally?

DR ULRICH THALMANN: That refers back to the nine

Hol ocaust related --

COWM SSI ONER SENN: You said you two have been paid, siXx
wer e pendi ng, and one answer --

DR. ULRI CH THALMANN:  Yes.

COW SSI ONER SENN: You said six. Wat's the difference
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si x pending and one of fered? You have six clains

pendi ng --

DR ULRI CH THALMANN:  No, six have been declined.
COW SSI ONER SENN: Si x have been declined

DR ULRI CH THALMANN. Two have been paid, and one is

pendi ng.

COVMM SSI ONER SENN: One i s pendi ng?

DR ULRI CH THALMANN:  Yes.

DEPUTY COVM SSI ONER COOPERSM TH:  And that two represents
the entire nunber of clains Wnterthur has paid for

Hol ocaust claimants during this whole process, is that
correct?

DR ULRICH THALMANN: It represents out of 145 clains that
have been subnitted, the nunber where the paynent has been
made.

DEPUTY COW SSI ONER COOPERSM TH:  So W nterthur hasn't
pai d any other Hol ocaust claimant during -- since the

i nception of the Hol ocaust clains process, is that
correct?

DR ULRICH THALMANN: That is certainly not correct, no.
Because, in general terns, Wnterthur pays clains, and

t herefore, over decades of years we, of course, never have
established that a claim-- was a normal recipient of a
life insurance paynent, we woul d never deternine whet her

-- anything about their personal circunstances. But is it
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anoor isit apaid clain?
COW SSI ONER SENN: Do you understand our concern about
the publication of nanes? Let nme give you an exanpl e.
You know who Madeline Kunin is, do you not?
DR ULRI CH THALMANN: Ch, vyes.
COW SSI ONER SENN: She is the fornmer U S. Anbassador to
Swit zerl and.
DR ULRI CH THALMANN:  Yes.
COW SSI ONER SENN: And she is a bank clai mant, she has an
account, a bank account which she didn't know about unti
t hey published the nanes of the bank accounts in the
newspapers in August of 1997, and Anbassador Kunin
di scovered that her nother held an account, her nother
who was a Hol ocaust survivor. She would not have known
about that account without the publication.

So by the sane token, you know, unless you publish
t he nanmes of the policy holders or show us definitively
that it's not rel evant because they have been paid an
accounted for, how can we believe that there aren't policy
hol ders who have a claimto nmake?
DR ULRICH THALMANN: | fully support and share your
concern about the publication. However, in the case you
nmentioned of Ms. Kunin, it was not a publication of all
bank accounts of a certain period of tinme. It was only

the publication of dormant bank accounts, dormant,
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according to a certain definition, which, by the way, has
been enl arged over tinme. That explains that as tinme went
on the nunber of these supposedly or not dormant accounts
has grown.

COWM SSI ONER SENN: Wbul dn' t unpai d becone enl arged over

time with a sinmlar process, the definition of an unpaid

policy?

DR ULRICH THALMANN: |f you changed the definition of an
unpai d policy, of course, it can either shrink or grow.

It depends on the definition.

But goi ng back now to your question. W
absol utely and hope that we catch every unpai d and
potentially unpaid policy, and in applying those standards
we -- when there is any doubt, we decide in favor of,
assumng it has not been paid, and then it would be
publ i shed.

So as far as publication of the nanes of unpaid
policies is concerned, we, | think, agree and absol utely
agree with your concern that the publication nmust be nmade
possi bl e.

DEPUTY COW SSI ONER COOPERSM TH: Wl I, you can al so
expect a letter from Conm ssioner Senn outlining what
docunents she will need and the deadline by which those
shoul d be submtted.

COW SSI ONER SENN: Thank you very much.
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DEPUTY COWM SSI ONER COOPERSM TH:  Thank you for your

t esti nony.

COW SSIONER SENN: |'mgoing to go to M. Brown. | want
to just say, though, that | knowthis is long and tiring.
W're trying to do in three or four hours what California
did in tw days, and I'msure they felt that they weren't
finished, so bear with us and we will give everybody a

chance.

Testinony OF Bobby Brown

COW SSI ONER SENN: Wl come, M. Brown, to the State of
Washi ngton. Wuld you identify yourself for the record
and then since you sit on the International Conm ssion and
you have heard the testinony today, | think you can

possi bly enlighten about what has been going on. So why
don't you nmake your statenent, and then actually we wll
ask you sone questions.

MR BOBBY BROM: (Ckay. First of all, |I would like to say
what a pleasure it is to be here. | feel alnost an
obligation to be here. The whole issue of Hol ocaust

i nsurance cl ai nms remnai ned an open-ended question for

60 years, and for 60 years nany, nany peopl e approached
this and were refused, and only because of the

determ nation of a handful of regulators in the United
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States, and | think that State of Washington | eads that
pack of very special regulators bringing this to the
attention of the world, saying that this is a noral
question that has to be answered before business as usua
can continue, has helped bring this issue forward, has
gi ven hope to Hol ocaust victins, not only in the State of
Washi ngton, not only in the United States, not only in the
State of Israel, but around the world. And |, in ny
hunbl e capacity, would like to thank the Comm ssioner's
of fice and the Comm ssioner herself for having done this
work. | know that whatever progress we have nade, the
wat chful eye of the Conmi ssioner and the Comm ssioner's
of fice has kept us all honest, and I thank you for that.

| serve on the International Conm ssion as a
representative of the governnent of Israel. | have been
i nvol ved in Hol ocaust retrieval property issues for the
governnent of Israel for approximately four years. | am
the son of two Hol ocaust victims, neither of whom have
made any claimon insurance. And | feel that, to a large
extent, we in this roomwho were not alive during the
Hol ocaust were faced with two |ast battles of the
Hol ocaust, and one of those battles we |ost, and that was
the fight to bring to justice to so many crimnals who
went to their graves with the stories of what happened.

And the second was the retrieval of property.
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Fortunately after the Hol ocaust, in alnost a gentlenman's
agreenent, the horrors of war relating to normal hunman
functions stopped, |aws protecting property, |aws
protecting art work, |aws protecting insurance and
banki ng. Because during the havoc of post-war there was
ki nd of an understandi ng that Jews were no | onger here,
and their property is no | onger needed to be watched over.
And insurance is certainly one very serious aspect of
that, and | think that what we're doing and what you're
doi ng and the Conmmi ssioner is doing is really witing that
| ast chapter of the Holocaust. | hope it's a chapter we
will all be proud of.

| also would like to thank the Conm ssioner
hersel f for having been involved with the formation of the
MU and the Conmission itself. | think that the
Conmission is a positive thing. 1 think we have a m xed
record. Up until now we have had progress in sone areas,
and unfortunately we have not had progress in others. |
will be glad to tal k about those issues.

| think that it has perked the attention of the
Jewi sh conmunity and the Hol ocaust survivor conmmunity
around the world who are waiting to see what happens in
the next few weeks and nonths. For that reason, | think
that the hearings we have here are not only correct, but

they are tinely.
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The International Conm ssion was started over a
year ago, and if | had to define what | saw as the tasks
of the Commission, | would put it down as four. Nunber 1,
is the paying of legitinmate clains. Nunber 2, is the
publication of names and additional biographica
i nformati on of those people who would be and shoul d be
allowed to make clainms. Nunber 3, is the determnation of
how nmuch exists in unpaid clainms and nmaki ng sure that
t hose unpaid clains go towards hunanitarian efforts and
not stay as unpaid clains, preferably to the aid of those
few survivors who would still benefit fromthat. And
nunber 4, which is no less inportant than the first three,
is a noral statenment that what happened was wrong, and
that we will be on our guard, all of us, with respect to
the atrocities, and never again should such things happen
Thi s conbi nation of noral and due restitution is the duty
that we're seeking in the International Comm ssion, and
bel i eve the comon sense and logic is behind the | aw of
the State of Washington

Sone of the things that | have heard -- obviously
we can't go into all of the details of the Internationa
Conmi ssion. Some of the decisions of the Conm ssion
will abide by, but I don't feel all of the obligations
that we have to do. | would like to give you sone basic

under st andi ng of sone of the issues that we have now in
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front of us.

The nanes issue | think is critical. Very few
peopl e ran out of the Warsaw ghetto or out of the canps
with their policy in hand and record of paynents in the
ot her hand. And, indeed, the Fast-Track, which
participated in -- | submitted on behal f of the state of
I srael over 100 clainms, | believe 110. So even though
sone peopl e have been paid, it has basically not worked
the way we wanted it to. And that Fast-Track, | hope we
have | earned certain |l essons that will inpact on the
clainms process itself, which will begin on the first of
February, and no longer will only specific clains be put
in that have paper and regulators and the State of Israel
and not by the general public.

| believe there are problens. | would like to go
into sone of the details. For instance, one of the things
t he Commi ssioner tal ked about were the files of Allianz,

t he one-and-a-half or so mllion that they have. | would
like to at |east report back what has been reported to ne
and what | have seen and then sone of the |ogic we have
had up until now.

Allianz has a card file of 7 mllion names. And
t hose nanes, according to Allianz, consist of a tota
uni verse of those people who had policies or hadn't nade

any inquiries into Allianz. They naintain that because
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soneone is in the card file that it doesn't necessarily
nmean they have a policy. But soneone who is not in that
card file would nean that they didn't have a policy.

| saw the Arthur Anderson study. After seeing it
| asked Allianz for a copy, and they told ne I would have
to maintain conplete confidentiality on the study itself.
And | replied that | would rather not receive a copy of
the study, because | intend to look at it and to either
endorse it or be critical of the nethodol ogy.

We did not accept the study as being a determ ning
factor of how many policies were Jewi sh policies in the
case of Allianz. Alianz maintained it would take
180- man-years to go through their files, and any of the
things we decide -- and | want the agoni zi ng deci sions
that we have to cone to, we have a scale, and on one side
of that scale we have justice, and on the other side of
that scale we have tine, and those two wei gh heavy,
because we're tal king about trying to get funds into the
hands of those who deserve it and those who need it as
soon as possi bl e.

The agreenent that we cane -- that | cane to with
Allianz was that a sanpling will be done. | think that
there is a certain anmount of constructive disagreenent
about what happens after that is |ooked at between the two

of us. But we basically decided as follows: Their file
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was divided into three categories, very small policies,
and those very snall policies were about 600, 000, which
they call funeral policies, which they claimare nostly
and literally a very snmall anount of noney, and they claim
that that busi ness booned during the war when German
sol di ers bought funeral policies so that they would be
covered in case of the death of a soldier involved. W
agreed that 1,000 of those would be taken as random
sanpl es through the Yad Vashem and on files to see what
kind of results they have. According to Allianz,
believe they said less than 1 percent are Jew sh, and we
want to see what kind of results we get fromthat.

They had 140 sone odd thousand large files that
were conplete files. Al of those large files,
100 percent of those large files, would be sent to Yad
Vashem O the remaining 1.3 mllion, or whatever the
nunber is, we said were inconplete files, and we basically
said that we will take a sanpling of 5,000 of those and
see what happens to the inconplete files.

Based on those sanplings, at |least, and | have
stated that | will give any opinion of whether a
continuation is needed or not.

At this point, Allianz |ooks at that as being the
finality of the search. | have said that | would reserve

judgnment until | see what those sanplings produce.
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In the case of the publication, there are two
efforts made to publicize names. One, is the publication
of names from conpani es, and unfortunately, with the
exception of one conpany, Cenerali, we have gotten very
poor results, for a nunber of reasons, fromthe other
conpanies. Oten the reason is because of
confidentiality, confidentiality of the country invol ved.
QO her countries determne for thenselves what is a Jew sh
policy and what is an unpaid policy or what is a Hol ocaust
policy is, and sonetinmes we di sagree with the nethodol ogy
i nvol ved.

W believe that we nust be vigilant in getting as
many nanes as possible. | would agree with the
Conmi ssi oner and her staff that only through publication
of names can real clainmants be able to be found and cone
forward. But the International Conmi ssion has agreed --
and this is one of the positive aspects -- has agreed to
enploy the forner chief archivist of the Zionist Archives
in Jerusalem who will be going around Europe and trying
to harvest, within reason, appropriate archives and cone
up with nanes. The Austrian archives, two archives have
been done up until now. One has been a snall archive in
Jerusal em and one has been a large archive in Austria.
Approximately a third of the Austrian archives have shown

the insurance data, including policy nunbers. |n the case
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of Jerusalem these are people who cane nostly before the
Hol ocaust and filled out right after the Hol ocaust. There
was a nunber of 100, nostly property insurances, strangely
enough.

I would like also like to bring to the attention
that we, at least on behalf of the clainms that | have
submtted, | amnot happy with RAS and the response of
loss up until now. To the best of ny know edge, we have
received two claimants in the State of Israel from RAS
two offers -- I"'msorry -- two offers. |In the case of
RAS, RAS clains, at least to us, that with the exception
of the Italian files, that have no records at all, zero
records. The only addition of records they claimto have
is approxinmately 3,000 |etters that have been sent out
over the years to Hol ocaust victins to file 3,000
responses of RAS

The responses | have seen have done -- for
instance, | think Allianz nmentioned before the conpany of
-- I"'mnot sure if I'mpronouncing it right -- Vereinte,

t he conpany owned by -- owned by -- RAS. | have clainmants
who have gotten refusal letters saying that this
particul ar conpany was taken over by Hungarians in 1950,
after the International Conm ssion determned that the
naturalized policies would be paid with -- "nationalized

policies would be paid." So we are not happy with that.
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There is also, for instance, one conpany where
after the International Conmm ssion sent it to RAS, they
said they applied to be a recipient of the claimnt, and
that was Generali, they bought the conpany fromus. That
shoul dn't have happened, especially between the two
conpanies. | hope that the | essons of the Fast-Track will
be | ear ned.

On the first of February M. Eagleburger will, in
a press conference, allow the opening of at |east a
t wo-year process of clainms open to the public. That
claims process will be followed by approximately a
$9 million outreach program where newspapers or
advertisenents will be given, calling up people who m ght
feel they might have a claimto subnit it, along with any
ki nd of evidence they may have.

I think that the true test of the netal of the
International Conmission will be in the next short while,
as we see, A, whether the outreach programworks, and, B
whet her we begin paying clains on a nuch nore aggressive
policy than the Fast-Track, which wasn't fast. And,
nunber 3, whether we can begi n publishing nanes, both from
conpani es and from outsi de archives.

I would like to give an exanple of an individua
who cane to me, a certain Hol ocaust survivor's child, and

he hinself is in his 60s cane to ne said | wanted to neet
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with you just to tell you that a conpany has paid nme for
ny father's policy. And | said, well, how did you know it
was your father's policy? He said | didn't. | said well
how were you paid? And he said | knew ny father had a
buil ding in Gernmany, a commercial building, and when |
went to collect on the building that was his, | was told
can't pay the entire -- | can't receive the entire anount,
because there was a nortgage on the building. And I asked
to see the nortgage. Wthin the nortgage was a life

i nsurance conponent. M/ father was killed during the

Hol ocaust. He never gave up the nortgage. And that was
to cover it, and he was actually paid. This opened up an
entire new category we had never even thought of that

exi sted of people who m ght be recipients from nortgages
that had legitinmate |ife insurance conponents.

Now, obviously, it was neant to pay for the
property, but the property was confiscated. That was
sonet hi ng el se

One of the confusing things | would also like to
bring to the attention of the Conm ssioner is that, for
instance, in RAS | recently -- | gave two docunents to
M. Hansnmeyer with the International Conm ssion. e was
an individual who had, according to ny cal cul ati ons or
eval uation, and | mght be wong, would be paid the

equi val ent of about $20, 000 or $22,000 for the policy of
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his father. He received in 1960, he and his sister
received the equivalent -- today's equival ent of about
$350 fromthe German authorities. Gkay, that -- of course
no one was around in the 1960s to say don't accept this
noney, because in 40 years you night be able to get nore
if you hold out until the International Comm ssion carne.
I found that very disturbing, but officially, according to
the ICHEIC rul es, he would not be paid.

| would also like to bring to the attention of
sonet hi ng whi ch has been said, the position of the conpany
as far as bl ocked accounts, as "we paid, so we don't have
to pay again." Qur understanding of blocked accounts was
that they were created in what anounts to one of the
| argest agreenents of fraud ever comitted between a
governnment and i nsurance conpani es. When insurance
conpani es conplained that if they don't pay the insured
they will not receive re-insurance, which often was an
out si de conpany conming into Nazi Germany, and only that
re-insurance was based on paying the individual clainmant.
Quite frankly, the beginning of blocked accounts was done
so that the conpanies could go back to the insurers and
say yes, we have paid the person, even though the person
woul d not receive benefit of that noney.

So the issue has not been clarified, but we

unequi vocal |y, on the Jewish side in the State of Israe
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have said that we | ooked at bl ocked accounts.

And | would like to give just one nore snall
justification of that, and that is the conpani es have
stood very firmy, and all the conpanies that have a
Cerman subsidiary have stood very firmy and said if the
governnment of Gernany paid a clainmant, we don't have to
pay it. So they have gotten benefit fromthe governnent
of Germany who have paid clainms. On the other hand, when
they paid to the Nazi governnent, they don't want to take
responsibility, and | think they are two sides of the sane
coin, that bl ocked accounts, to us, are extrenely
i mportant.

The reason why | would like to at |east also
defend t he conpani es, and the reason why they in the
CGer man gover nment have been very nuch agai nst paying
additi onal noney for BEG clainms, as | said, we have paid
sonet hing in the nei ghborhood of 70 billion Deutch Marks
over the course since the war on restitution paynment, and
we are very nervous about opening up any aspect, because
we open up the insurance, and it could open up -- what
about people who received very little noney for property,
that their properties are now worth a great deal nore? So
there is a great hesitancy on the part of Gernmany and on
the part of the conpanies to open the BEG -- the

restitution agreenent.
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| would like also to give Deborah and Jeffrey and
anyone el se the opportunity to ask any questions you m ght
have. But | would say that | would -- | welcone the |aw
of the State of WAshington. | think it's a good |aw and a
just law and a | aw |l ooking to find rough justice when it
has denied so long. But | would urge that the conpanies
receive the benefit of the doubt tenporarily until we see
if the clains process will work, what kind of names are
publ i shed and when, and whether, indeed, certain conpanies
hi de behind minutiae to deny paynents, something which
unfortunately | found too often with sone of the conpanies
in the Fast-Track, which | hope will not occur in the
cl ai ns process.

COWMM SSI ONER SENN: Thank you very nuch. Thank you for
your thoughts and observati ons.

Let ne ask you about the Fast-Track process, as
we've talked to M. Lefkin about it. M/ understanding is
that these are the best docunented clains of all, and
hear from M. Lefkin, well, this one wasn't Allianz, and
this one wasn't provable, and so what will happen to the
rest of the process if these well-docunented clains aren't
accept ed?

MR BOBBY BROMWN:. Well, a fewthings. First of all, there
was a problem which | hope nowis resolved, that the

conpani es put together what is called a family tree. And
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when | asked the Commission for a copy of the famly tree,
| was told it was confidential information, even though it
had all been gathered from public docunents. And the
reason being that the conpanies did not want this
information to fall into the hands of class action
| awyers, who woul d have an easier tine of going to court,
which is an argunent that we rejected

| am pl eased to say that | have been infornmed by
ICHEIC that the list is in the mail, that hopefully it was
sitting in Jerusalemalready, and it is now open, and
hope that will avoid certain conflicts.
COW SSIONER SENN: | guess | have to ask what is a famly
tree?
MR BOBBY BROMWN:. A family tree is what was owned by each
conpany, what subsidiaries they have. And | hope --
can't speak for the International Conm ssion, but I
believe that all interested parties should have that
information available to them

| know that the information about the Fast-Track
has been kept very close to the chest, and | would be gl ad
to submt to the Conm ssioner, with the nanes whited out,
exanpl es of cases that have been refused to the State of
I srael by certain conpanies, and the reason they have.
I"mnot worried about the secrecy problem because | think

sone of them have been refused wongly, and | hope that
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all of our work together be can used to correct those

pr obl ens.

| think that, to a large extent -- to a large
extent, | tried very hard and with the ot her Conm ssioners
only to submit MU conpanies, and only to submit -- every

one of the ones | subnitted were based on either the
claimant having a full policy, or, in sone cases, letters
of confirmation fromthe conpany itself, saying yes, we
know you had the following policy. So I, especially with
RAS, don't understand a | ot of the responses that ny
claimants got, and maybe ny little over 100 were not
representative of the 900 submitted. But | have not been
happy with the responses, and | have -- at the Decenber
nmeeting of ICHEIC | brought up a list of six different
suggestions | have on how to correct that.

And there were a |l ot of other problens. For
instance, claimants didn't receive uniformletters, so
claimants were not infornmed that there will be an appeal s
process if they don't agree, which I think is nowin
keeping with any offer. Sone just realized that they have
a nunber of alternatives if they feel it's not fair.

| suggest that you al so place inside the
eval uation be placed clearly on the offer, explaining how
one got to those nunbers, because it's often confusing.

I would like to say in the case of RAS, all of the
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claimants that |'ve heard who received offers had two
paynents taken off at random and | don't understand why

t hat happened, because the conpany had no records. | have
had -- sonme of ny claimants get letters from RAS which
said please tell us when what paynents were made and when
they were made and until. For someone who niracul ously
has some paper on their RAS policy, in my opinion once

t hey have proven that they legitimately have a policy, if
RAS can't prove that they were paid, and they cannot, then
t hose policies shoul d be considered unpaid and paid again
or paid because we don't know.

Al in all, again, if one |ooks at the Fast-Track
as being a dry-run and we've | earned sonething, then |
hope the clains process will succeed further. On the
other hand, | remai n open-m nded, but watchful, as we go
into the clains process.

COW SSIONER SENN: Let nme -- here is ny concern, Bobby.
Allianz tells us it will take a year to get those nanes
prepared -- just the 150,000. The clains process is a

t wo-year process, it's supposed to start February 1st, and
it's going to be $9 mllion spent on outreach, and |I'm
sure the Conmi ssion will do a great job on outreach, but
all the outreach in the world doesn't work if people don't
know if their famly has a policy or not. So we have a

clainms process that's going to start February 1st with no
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publication of names, and the possibility of within a year
havi ng 150,000 from Al lianz, and | don't know exactly how
many from Generali, but | believe 10,000 off of a disk of
300, 000, so I'mconcerned that if the conpani es have
succeeded in delaying this enough we're not going to get
the publication, and that seens to be the only way.

MR, BOBBY BROWN. | share your concern, and | would Iike
to alleviate your concern, but | don't necessarily feel |
can. | feel that the nanes are as critical as you make
themout to be. | feel that we nust do everything. Wen
| see a very small outfit, Avotaynu, which was able to put
one-third of the Austrian list on the internet in no tine
flat. And shortly after we finished, public docunments in
Jerusal em archives were | ooked at by a journalist, and he
published a list of the Jerusal em archives book. So | see
the speed in which private enterprise is working and the
sl ow wheel s of the Conmmi ssion and the conpani es here

are --

COW SSI ONER SENN: The conpani es are private enterprises,
the last | heard.

MR BOBBY BROMN. The Conmission isn't. It's troubl esome
for me, too, and I think whatever can be done to encourage
the conpani es -- and one of the nethodol ogy problens |
have is that the conpanies only want to publish those

nanes that have been | ooked over 20 tines and we're sure
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are unpai d and sure we are sure are Hol ocaust, and by the
time we've done this, of course, it's taking a trenendous
amount of tinme.

I would rather take the chance of putting names on
that are still in question, and only when the clains cone
forward to | ook at these nanmes and determine, indeed. And
| believe we've agreed to put on the |ist certain Surgeon
General 's warning that because soneone's name is on the
list doesn't necessarily nmean that they have an unpaid
policy or it doesn't nmean if you were not on the list that
the reverse be true.

So | share your concern, and | have done ny best
to encourage the conpanies. |If you take, for instances,
the case of Axa. Axa, at least, in tw or three big
markets, in the case of Belgiumand in the case of France,
have stated that the government regul ations are not
allowing themto publish them They have, | believe,
interest and want to publish, and they have such lists
ready to go, and the lists are, at least in terns of other
conpani es, | arge.

So we are in a dilemma of what to do in these
cases, where laws that may be originally intended for
protection of the public, will actually be used in such a
way that the public will not know of rights that should be

due them
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COW SSIONER SENN: How big is the Axa list?
MR BOBBY BROMW: Well, 1've not been told formally or
informally, so --
COMWM SSIONER SENN: | will ask Axa for that nunber. This
the | ast question, and then we'll take a break

I am concerned about the German Foundation, the
negoti ati on i npact on the insurance clains. | salute
Deputy Secretary Eizenstat for the work he has done on the

negoti ations, but | am concerned about the inpact on the

i nsurance clainms before -- until we get the |ist
publ i shed.
MR BOBBY BROWN: | can tell you that we have had two

horrendous days this week where we have di scussed the
various few points on the Gernan initiative. | think the
hel p of the insurance clains woul d have been better had we
not had any connection. Unfortunately, that connection is
there, that connection has been nmade, and | don't know
whet her we have the ability to di sengage insurance from
the German Foundati on

The Jewi sh/Israel side, | believe nost of the
regul ators i ntended to endorse the proposal, going forward
with the follow ng proposal: That fromthe Gernan
Foundati on, 300,000 -- I"'msorry -- 300 mllion Deutch
Marks be put in a humanitarian fund for humanitarian

reasons only; that an additional 100 million Deutch Marks
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fromthe foundation be used to pay clainms that may ari se;
and because nobody wants to be responsible for the clains
after the 100 mllion are paid, that an escrow account and
some agreenent giving us the ability to have access to an
account of 500 mllion Deutch Marks be put aside to pay
any additional clainms that m ght cone forward, if, indeed,
nore than 100 million Deutch Marks clainms conme forward,
and that the 500 million Deutch Mark escrow account be
referred back to the conpanies after a given tine, if,

i ndeed, they were not accessed.

COW SSI ONER SENN: Thank you very much. Thank you for
com ng.

MR, BOBBY BROMWN. Thank you for having ne.

COVMM SSIONER SENN: We're going to take a break, and then
we're going to go to Generali.

(Short Recess.)

Testinony O Zurich Representatives

COW SSI ONER SENN: Zurich asked if they could go next,
and we said yes, and we told themif they answered the
questions quickly and succinctly it would be just a matter
of mnutes, and then we would nove to Cenerali.

MR, DAVI D BOAERS: Conmi ssioner, ny names is David Bowers.

| am general counsel of Zurich US Goup. Wth nme here
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today is Robert Raives, with the law firmof G bert,
Segal | & Young. He's been outside counsel to Zurich
t hroughout this process fromthe inception of the MU
through to the present tinme. So M. Raives stands ready to
answer questions on behal f of Zurich.
COWM SSI ONER SENN: Wbul d you spell your nane for the
record?
MR ROBERT RAIVES: It's Ra-i-v -- as in Victor -- e-s.
DEPUTY COW SSI ONER COOPERSM TH: And M. Bowers, coul d
you do the same, as well?
MR DAVI D BOAERS: B-o0-we-r-s.
COW SSIONER SENN: Let e first start with how many
Hol ocaust cl ai ns has your conpany handl ed t hrough the
I nternational Conm ssion's Fast-Track process?
MR ROBERT RAIVES: Zurich has received four Fast-Track
cl ai ns, Conmi ssi oner.
COW SSI ONER SENN: Wiy don't you tell me what the status
of those clains are?
MR ROBERT RAIVES: Three of the four they have devel oped
have been -- it was determ ned that they were not related
to Zurich, and so, obviously, there was no paynent paid.
It was ot her unrel ated conpani es.

The fourth one was received approxi nately
two- and-a-hal f weeks ago, and it is still under

i nvestigation.
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COW SSI ONER SENN: How nmany cl ai ms has Zurich paid

t hroughout this process over the |ast two years?

MR ROBERT RAIVES: You nean aside from Fast-Track?
COW SSI ONER SENN: Asi de from Fast - Tr ack

MR, ROBERT RAIVES: W have only received three direct
clains outside of the Fast-Track in the |ast two years,
and those three, it devel oped, had been paid decades ago
right after World War II. So | suppose the direct answer
to your question is none, but we have only received three.
And if this nunber seens surprising, | just want to state
for the record that Zurich was a very small player. They
occupi ed 0.06 percent of the German market and 0.1 percent
of the market in all of the relevant countries.
COW SSI ONER SENN: Zurich owns Farmers Insurance in this
country, is that right?

MR, ROBERT RAIVES: That is right.

COW SSI ONER SENN: Woul d you take these percentages and
nmake theminto real nunbers for me? How many policies
were sold in Europe by Zurich pre war?

MR ROBERT RAIVES: In Europe or in Germany and

Cer man- occupi ed countries? Because, | mean, obviously
they sold alot in Switzerland -- | don't know how many --
but in Gernmany and German-occupi ed countries we're talking
about two conpani es, what was then known as Vita Life,

V-i-t-a, which is now known as Zurich Life, and then Vita
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Life sold a total of 7,000 policies during the entire '33
to '45 period. O actually prior to '33, going back into
the twenties. Aggripina, which Zurich acquired in 1969,
sol d approxi mately 15,000 policies during that samne
period. So we're talking a total of 22,000 between the
two conpani es.
COWM SSI ONER SENN: Now, on Sept enber 15th, when the
Conmi ssi on asked for conpanies to bring their |ist of
policy hol ders, how nmany did Zurich subnmit to the
Conmi ssi on?
MR ROBERT RAIVES: Unpaid Hol ocaust related claims, is
what you're referring to? Because that's what we were
asked for.
COWM SSI ONER SENN:  Ckay.
MR, ROBERT RAIVES: And we reported 22 such policies
between the two conpanies. Twenty were CGerman insureds,
and two were French insureds.
COW SSI ONER SENN: How do you define unpaid clai ns?
MR ROBERT RAIVES: Unpaid clains were defined as clains
on whi ch no paynent had been made to an insured or
benefi ci ary.

And anticipating, if |I may, your next question, we
di d not include bl ocked accounts, because it's been the
conpany's position, as you heard M. Thal nrann announce for

hi s conpany, that a paynent into a bl ocked account was
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considered a paid policy, and that if the insured didn't
receive that noney, it becane a banking issue and was
subject to full restitution under the German restitution
program That's our position

It is undecided within the Internationa
Conmi ssi on, because there has been no agreenent on that,
and you heard Bobby Brown take the opposite position
Chai rman Eagl eburger has that for his decision now, and
am not prepared to say that we will not, if a decision
goes agai nst us, accept we are prepared to revisit it
after we hear it.

W have made our position clear, and now we are
waiting for the other shoe to drop
DEPUTY COW SSI ONER COOPERSM TH: M. Raives, how many
bl ocked accounts are we tal ki ng about ?
MR, ROBERT RAIVES: To the best of ny know edge, we -- let
nme see. W have no present record of any bl ocked
accounts. W have sone confiscated accounts, but
confiscated accounts are recogni zed as a hunanitarian
situation under the MOU. As far as | know, as | sit here
testifying, we have no bl ocked accounts.
COWM SSI ONER SENN: How many confi scated accounts?
MR ROBERT RAIVES: There are a total of 16 confiscated
accounts.

DEPUTY COW SSI ONER COOPERSM TH:  So 16, total.
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COW SSI ONER SENN: So you' ve determ ned that the other
21-pl us-thousand are pai d?

MR ROBERT RAIVES: Those are the only unpai d Hol ocaust
related cl aims.

COWM SSI ONER SENN: How di d you nake that determnation?
MR, ROBERT RAIVES: W |ooked at every file. W |ooked at
every unpaid file. W don't have every file, but we have
every unpaid file, because the lawrequired us to retain
unpaid files.

COW SSIONER SENN: O the 22,00 policies, how many are
unpaid files?

MR ROBERT RAI VES: Non-Hol ocaust rel ated? I'"msorry.
don't have that figure. I'msure | could get it for you.
COWM SSI ONER SENN: Wiy don't you get that for us?

MR, ROBERT RAIVES: | would be happy to.

DEPUTY COW SSI ONER COPPERSM TH.  The answer to the

i nsurance question regardi ng the process by which you nmade
these deternminations, | notice in the witten statenent
that you have submitted on behalf of the conpany at this
hearing, you say that the conpany named an internal task
force, and that that task force used very broad
definitions and interpretations. Can you share those
definitions and interpretations with us?

MR ROBERT RAIVES: Wll, in ternms of both deciding

whet her a policy was Hol ocaust related, we just used every
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possible criteria we could dredge up, and then if there
was still sone doubt, we put it in.

DEPUTY COVM SSI ONER COOPERSM TH: Wl |, we will ask you,
then, to submt in witing what protocol you used to
establish, in your judgnment, whether a policy was paid or
not .

MR, ROBERT RAIVES: Which was paid or which was Hol ocaust
rel ated?

DEPUTY COWM SSI ONER COOPERSM TH:  Both -- i'msorry --

Hol ocaust related and whether it was paid or not.

MR ROBERT RAIVES: | think I've already stated that an
unpai d policy was one in which no paynent had been paid to
an insured or a beneficiary. That is the criteria for --
DEPUTY COWM SSI ONER COOPERSM TH: W woul d just like to
have that in witing, M. Raives. As | say, you al so have
in this second nunbered statenent in the witten nateri al
that you subnmitted, you have said that you enpl oyed broad
definitions and interpretations, and --

MR ROBERT RAIVES: Where are you reading fron®

DEPUTY COWM SSI ONER COOPERSM TH:  From t he second numnber ed
staterment in the witten return subnitted prior to the
conmmencenent of the hearing, in which you state that a
task force was established to systematically review all
conpany records --

MR ROBERT RAI VES: Yes.

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

04:

28

28

28

28

28

29

29

29

29

29

29

29

29

29

29

29

29

30

30

30

30

30

30

30

30

PM 1

PM 2

PM 3

PM 4

PM 5

PM 6

PM 7

PM 8

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

PML7

PML8

PML9

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1-13-2000 - ZURI CH TESTI MONY 130

DEPUTY COVM SSI ONER COOPERSM TH:  To det ermi ne who mi ght
be a victimof the Hol ocaust, and you state that you used
very broad definitions and interpretations, and |I'm asking
that such interpretations and definitions be subnmitted in
writing for insurance review

M. Raives, you also nention in the third nunbered
statenment that you retained two i ndependent audit firns.
W would Iike to see the reports that those audit firms
made, sir, with relation to the Hol ocaust clainms. Can we

expect to have that subnmitted to us?

MR ROBERT RAIVES: | don't knowif | can answer that on
behal f of the conpany. | will certainly relay your
request. | don't know the elenment of confidentiality. |

don't even know if the reports exist. Two independent
auditors verified our nethodol ogy and | ooked into the
files themselves. W now are involved with a third

i ndependent auditor through the |ICHEI C process.

DEPUTY COVM SSI ONER COOPERSM TH: Wl |, M. Raives, you
clearly seemto be very satisfied with the conpany's |evel
of cooperation in this process, is that correct?

MR. ROBERT RAI VES: Yes.

DEPUTY COW SSI ONER COOPERSM TH:  So what woul d your
reluctance be, then, to share the results of the

i ndependent audit?

MR ROBERT RAIVES: Nunmber 1, | don't know if reports
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exist. And, nunber 2, it's sinply not within ny authority
to say yes or no.

DEPUTY COW SSI ONER COOPERSM TH:  And whose aut hority
woul d that be?

MR ROBERT RAIVES: It would be the honme office's

aut hority.

DEPUTY COW SSI ONER COOPERSM TH:  If there are -- so you
don't even know if reports exist. But obviously there
were findings nmade by these audit firms, correct?

MR ROBERT RAIVES: |I'msorry?

DEPUTY COVMM SSI ONER COOPERSM TH:  There were findi ngs nmade
by these audit firms? There nust have been sonething in
writing, you would think, given your statenent that the
audit firns reviewed the work of your task force.

MR, ROBERT RAIVES: They absolutely did. 1| don't know
whet her there is anything in witing, and I don't think
shoul d speculate on that. | nean, either there was or
there wasn't.

DEPUTY COVM SSI ONER COOPERSM TH: W wil | be asking for
that material.

COWM SSI ONER SENN: M. Rai ves, have you constructed a
corporate famly tree?

MR ROBERT RAIVES: I|I'msorry, would you repeat the
question?

COW SSI ONER SENN: Have you constructed a corporate
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famly tree?

MR ROBERT RAIVES: Yes, we have, and | think we've
furnished it to the International Conm ssion, and | assume
it's available to you. And, as | said earlier, the

rel evant parts are the Vita Life and Aggri pi na.

COM SSIONER SENN: And I'mgoing to ask you, and | wll
ask all the conpanies for their corporate famly trees,
and | haven't said that to the affiliated conpanies, so we
can see that.

MR ROBERT RAIVES: | would assume as a signatory to the
MU and a supporter of the IC process that you ought to be
able to get that fromthem as well.

COWM SSI ONER SENN: You know, we're going to ask the
conpanies directly for it.

MR, ROBERT RAIVES: That's fine. W have no problem

COM SSIONER SENN: Qur law requires Zurich to give ny
office a list of policy holders for policies in effect
from 1933, to 1945. Wat you have told ne is that the
Conmi ssion asked for unpaid policies. But ny |aw asks for
all policies during that period of "33 to '45. So when
can | expect to receive that list from Zurich?

MR ROBERT RAIVES: Well, first of all, we are, at |east
at the nonent, suspended fromthose requirenents, as |
understand it. Secondly, we think that, for exanple --

are you asking for all the policies Zurich has witten in
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Switzerl and during those years?
COW SSIONER SENN: No. | think we're asking for the
22,000 in Germany and in Gernman-occupi ed Europe, the ones
that you nenti oned.
MR, ROBERT RAIVES: Wether they are paid or unpaid?
COWM SSI ONER SENN: That's what our | aw says.
MR, ROBERT RAIVES: And whether they are Hol ocaust rel ated
or not?
COW SSIONER SENN: That's correct. And let ne just say
to you and to all of the conpanies, if you could show us
to our satisfaction that they are paid, they are not
Hol ocaust rel ated, then, you know, we're not interested in
those policies either. But we cannot take your word for
it what's paid and unpaid. | don't think that [aw all ows
t hat .
MR ROBERT RAIVES: So that if you can't take our word for
it, how can we show you?
DEPUTY COWM SSI ONER COOPERSM TH:  You sinply submit all of
the policy hol ders.
COW SSI ONER SENN: You can show us, but you can't tell us
to take your word for it, which you have done with us --
tried to do with us today and the Conm ssion

Look, the Conmi ssion hasn't |ooked at Zurich's
22,000 policies and decided that there were six unpaid and

one related to the Hol ocaust. They took your word for it.
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MR ROBERT RAIVES: No, because they're auditing it.
They're not taking our word for it. W are not subjecting
ourselves to a third audit.
DEPUTY COWM SSI ONER COOPERSM TH: M. Raives, the
Conmi ssi oner was not faulting you or the conpany for
failing to subnit the nanes up to now. You operate under
t he safe harbor exenption, and now we are eval uating
whet her that exenption should be extended.

So she has asked you whet her she can expect to get
names submtted to her office
MR ROBERT RAIVES: You nmean if it's suspended -- if the
suspensi on i s di sconti nued?
DEPUTY COW SSI ONER COOPERSM TH: Wien can we expect to
have t he nanmes subnitted to the agency?
MR ROBERT RAIVES: Even with the safe harbor?
DEPUTY COW SSI ONER COOPERSM TH: Wl I, fromthis point
forward. Again, the Conmmi ssioner is not criticizing
Zurich for failing to submit it up until this point. The
guestion is whether the conpany will now subnmt it, and
when can we expect it?
MR, ROBERT RAIVES: You know, |'mreally having trouble
under st andi ng what you're asking. | thought the safe
harbor neant that we were excused while it persisted from
supplying these, this kind of information. What otherw se

i s the neaning of safe harbor?
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COW SSIONER SENN: Let nme try to answer that question for
you, and let me pose a dilema that | have.

It has been the assunption about safe harbor that
the Commi ssion would, in a sense, stand in the shoes of
the states and carry out the MOU, which included
publication of names. W still think that that principle
appl i es, because that is how survivors are going to find
out they have policies, very sinply.

So here | ama year after the | aw was passed, the
saf e harbor has been suspended by the [aw, the question is
whether | reinstate it, and the | aw asks for a registry of
all policy holder nanes. |If you are not going to give
that registry to the Comm ssion, and you're going to
define -- you're going to define what are the unpaid
policies, and the Conm ssion has got six, then |I've got to
really say to nyself, gee, does that really conply with
the intent and the | anguage of the statute and the
principles underlying the passage of the statute?

So either you' ve got give all 22,000 nanes to the
Conmi ssion, and we have to be satisfied that the
Conmi ssion has got it, and the Conm ssions has got to
process it to get our clains paid or we have to say the
Commission isn't living up to the expectations of the
statute. Not that the Conmi ssion is subject to the

statute. The conpanies are. But the Commi ssion isn't
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living up with to the expectations of the process
anticipated by the statute, and therefore we have to
suspend safe harbor or not reinstate it. So those are
kind of my two options.

Maybe ranbling around in everybody's mnd or in
our minds there is a third option, and that is we
reinstate safe harbor, but at the sane tine, the conpanies
are not -- the Commission's process doesn't conply with
everything the conpanies are required to do under the
statute, so at the sane time we reinstate safe harbor --
MR ROBERT RAIVES: Not as safe as safe.

COW SSI ONER SENN: Not as safe as safe. W say we'l
reinstate the safe harbor, as long as you give us the |ist
of names, and the rest of the things the Conm ssion is
doing is fine. Do you understand what |'m sayi ng?

MR. ROBERT RAI VES: Yes.

COW SSI ONER SENN: The dilemma that |'mfaced with and

t he thought process of howto try to resolve it.

MR ROBERT RAIVES: The conpani es have -- the I C conpanies
have significant dilemmas, too, just in terns of the

enor nous anount of tinme that we're spending on the IC
process, now on the Gernman initiative process and the
regul atory process.

W will, and we always have, and |'m sure you know

that, make every good faith effort to conply with the
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appl i cabl e provisions of your statute. W would hope,
based on Chai rman Eagl eburger's position, Bobby Brown's
position, Secretary Eizenstat's position, that you could
find it in your heart to give the process a chance to
wor k.

I nmean, there's been an awful |ot that has gone
intoit in the last year, plus, and we're ready to go on
it now, and we think it would be unfortunate if you were
to revoke safe harbor at this point in tine.

DEPUTY COWM SSI ONER COOPERSM TH:  Why not nake it sinpler
on all parties concerned? Wy not sinply turn over the
names?

MR ROBERT RAIVES: |It's not sinply anything. You're
asking for a trenmendous anount of information.

DEPUTY COWM SSI ONER COOPERSM TH: 22, 000 pol i ci es

i dentified.

MR ROBERT RAI VES: 22,000 policies, and, you know, and
the provisions of your statues are very denmanding -- very
demandi ng, and --

COW SSIONER SENN: M. Raives, | don't nmean to interrupt
you, but, you know, Avotaynu Magazine is run by two
people. It's a Jew sh geneal ogy magazine, and it's run by
two people --

MR, ROBERT RAIVES: Which nagazi ne?

COW SSI ONER SENN:  Avot aynu, whi ch nmeans our father
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it's a magazi ne of genealogy. Wth a couple of volunteers
they got a hold of the Austrian archives, and put them on
a disk, and they put themon the internet, and it was --
how many? They put up 50,000 nanes, and did it in two or
three nonths.

MR ROBERT RAIVES: W're not just tal king about nanes
her, as | was pointing out. There were a lot nore than
names.

COW SSI ONER SENN: There were names. There were birth
dates. You know, a couple of volunteers managed to do it
when they set their mnd to it.

MR ROBERT RAIVES: Well, a couple of volunteers.

DEPUTY COW SSI ONER COOPERSM TH:  Wien you're a

sophi sticated nulti-national --

MR ROBERT RAI VES: Pardon?

DEPUTY COW SSI ONER COOPERSM TH:  You're representing a
sophi sticated nulti-national corporation. The obligations
of our statute are clear. Again, what is the great
difficulty in turning over the names? You say you've
invested so nuch tine in this process. Wy not expedite
it for everyone and turn over the nanes?

MR ROBERT RAIVES: | don't know that this really
expedites it. And the terns of your statute aren't clear
We are presently blessed with a safe harbor fromthe terns

of your statute. And coming at this particular tine, it's
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terribly stressful.

But, you know, we will nake, if we are required
to, every good faith effort to do what we are asked to do.
| can't tell you any nore that than.

DEPUTY COW SSI ONER COOPERSM TH: W appreci ate that,

M. Raives. But that wasn't the question.

MR ROBERT RAIVES: No, that was the answer.

DEPUTY COVMM SSI ONER COOPERSM TH:  The questi on remai ns.
What is -- help us as regulators to identify what the
difficulty is for you in submtting the nanes.

MR ROBERT RAIVES: | amtold it's a very onerous job.
I"mnot in the adnmnistration. And these policies exist
in four different areas, four different countries. You
know, it's just not sit down with two volunteers, with all
due respect, and bang them out.

DEPUTY COWM SSI ONER COOPERSM TH:  You do not know t he
22,000 policies that are at issue here?

MR ROBERT RAI VES: Pardon?

DEPUTY COVM SSI ONER COOPERSM TH: Do you not know -- how
do you get the nunber 22, 0007?

MR, ROBERT RAIVES: Because it was given to ne. | didn't
count them

COW SSI ONER SENN: Ckay, | think that unless you have
anything el se, we have one | ast quick question.

MR ROBERT RAIVES: |'ve heard that before.
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COW SSI ONER SENN: What did you say?

MR ROBERT RAIVES: | said |I've heard that one | ast quick
guestion before.

COWM SSI ONER SENN: W& have none. Thank you, M. Raives.
MR ROBERT RAIVES: That, | haven't heard before. Thank
you very much.

DEPUTY COW SSI ONER COPPERSM TH:  Thank you for your
testinony. W will also be submitting a letter to your

conpany, as well. Thank you.

Testinony O Cenerali Representatives

COMM SSIONER SENN: All right, let's see, it's Cenerali.
MR, CHRI STOPHER CARNI CELLI: Good eveni ng, Conm ssi oner.
For the record, nmy nanme is Chris Carnacelli, and I am
President and CEO of Cenerali's United States branch in
New York. Joining ne is Marco Schnabl, with the law firm
of Skadden Arps, representing Generali.

| just wanted to state that we had previously
submtted a statenent, along with sone of the statistical
i nformati on you had requested, and we nade that part of
the record.
DEPUTY COW SSI ONER COOPERSM TH:  Can you forgi ve us for
one mi nute?

COW SSIONER SENN: |'msorry, could you just spell your
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name, pl ease?

MR CHRI STOPHER CARN CELLI: Carnicelli,
Ca-r-n-i-c-e-l-I-i.

COWMM SSI ONER SENN: Thank you

MR, CHRI STOPHER CARNI CELLI: Conmi ssioner, | guess in an
effort to expedite things, we got your list of four
questions, and if you would like, I'Il give you an
overview of the statistical information that we have, and
then, if you wish, you can ask questions based on the
information that | have

COW SSI ONER SENN: Actually, let ne just go in the order
Maybe it would be neater for us go in the order we're
going in. So let's start with Fast-Track, and | wll just
ask a general question. You say you have statistica

i nformati on. How nmany Fast-Track clai ms has your conpany
recei ved and handl ed? How rmany have you pai d? How nany
have you rej ected?

MR CHRI STOPHER CARNI CELLI: Well, the term Fast-Track, as
we've been using it today, is alittle bit, |I guess, of a
m snonmer, for a couple of different reason. The
Fast-Track, as | understood it, was first envisioned prior
to the time that Conm ssioner Eagl eburger of the

I nternational Conm ssion enunciated his Decision

Menor andum of August 6th of this year. So the Fast-Track

was originally envisioned as the conpani es nmaki ng offers
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of paynent, and then at the tine the Internationa
Conmi ssion canme up with a formula there would be a top up
as | recall the term Fast-Track
COWM SSI ONER SENN: It woul d be what ?
MR, CHRI STOPHER CARNI CELLI: It would be topped up, based
on what the International Conm ssion fornula canme up with
in the event that the offers nmade by the conpani es were
not as generous as the International Commi ssion fornula.
Then you stated that the Fast-Track was the nost
wel | -docunented clains, which | think was originally
envi sioned, but it turned out that the Fast-Track clains
whi ch we are now processing are not necessarily the ones
wi th the nost docunentation, but are just the ones that
are being submtted in the normal course of events.
COW SSI ONER SENN: Ckay. So how many?
MR CHRI STOPHER CARN CELLI: Wsat we have is CGenerali has
had a policy information center in place since 1997, and
that policy information center, which has a 1-800 nunber,
has been -- it is set up for individuals, Hol ocaust
survivors and their famly nmenbers, to make inquiries of
Cenerali as to whether or not there is a policy which
mat ches up with Generali's data base. Since 1997, we have
received 1,918 inquires to the policy information center
COWM SSI ONER SENN: 1, 900 and how many?

MR CHRI STOPHER CARNI CELLI: 1, 918.
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COW SSI ONER SENN: Ckay.
MR CHRI STOPHER CARN CELLI: O the 1,918, and that's --
the 1,918 is total nunber of inquires as of Decenber 1,
1999. O the 1,918, there were 1050 of those inquires, in
whi ch, based on a search of the data base of Generali, no
docunents or records could be found to | ocate a policy.
There have been 868 claimants of the 1,918, for
whom pol i ci es have been identified. O those 868,
Chai rman Eagl eburger issued the Decision Menorandumin
August of this year, and since that tinme we have comenced
the process of making offers pursuant to the Eagl eburger
formula. 1In fact, Generali was the first conpany to
announce that it was going to nake Fast-Track offers. And
as of January 12th of this year, Generali has nade offers
of paynents on 127 policies -- I'msorry -- 127 offers of
paynment, which includes 152 policies. The total val ue of
those offers, to date, is $1,743,672.68. The average size
of the offer is $13,729.71
COW SSI ONER SENN: What's your high, and what's your |ow?
MR CHRI STOPHER CARNI CELLI: There is a m ni num pursuant
to the International Comm ssion formula, | believe, of
$2,000. So that would be the low, and | don't have
preci sely what the high is. | do have a spreadsheet of
clains offers nade to United States residents, which I can

nake avail able to you, which shows the range. But they
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range from $2,000 to, you know, |'ve seen sone for $60, 000
or $70, 000.

COW SSIONER SENN: O this 127 offers of paynment, how
many of them were under the auspices of the $12 mllion
fund in Israel?

MR, CHRI STOPHER CARNI CELLI: This is excluding the
Generali fund in Israel. The CGenerali fund in Israel is
set up with an independent board of trustees, which has
been nmeki ng paynents for several years now.

Generali does not control the paynents, but it's
ny understandi ng that that fund has al so nade paynents of
well over $1 million, to date.

COWM SSIONER SENN: OF the 127 offers, how nany have been
accept ed?

MR CHRI STOPHER CARNI CELLI: As M. Lefkin stated earlier,
a lot of these offers are recent offers, due to the fact
that the International Conmmission formla was not

pronul gated until August of this year, and there were
numer ous questions whi ch needed to be anplified, which

were anplified in Novenber of this year. So numnerous of

these offers are recent, and the spreadsheet also -- that
I can nmake available to you -- shows the dates of these
offers.

But to answer your actual questions, there have

been 24 actual paynents issued to date, for a total of
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$370, 802. 51.
COW SSIONER SENN: W you supply us with this
spreadsheet ?
MR, CHRI STOPHER CARNI CELLI: | have a spreadsheet with ne
which | can go over with your staff. | can provide it,
sure, in the next several days.
COM SSIONER SENN: W will find a copy nachi ne sonmewhere
in the building, so we will get it fromyou today.

Al right, 24 paynents issued, so we still have a
103 --
MR CHRI STOPHER CARNI CELLI: 103.
COW SSI ONER SENN: On your spreadsheet does it say when
you expect to have an answer on those?
MR, CHRI STOPHER CARNI CELLI: You woul d have to speak to
the claimants. It gives the dates of -- the spreadsheet
includes the state in which the clainmnt resides, the
first and I ast nane, the insured' s nane on the policy, the
date of application to the policy information center, the
application nunber, the policy nunber, the date of
i ssuance for the policy, the country of issuance, and the
original insured anount, as well as the total paynent
offer.

But generally, we've had a very positive response,
and we're taking phone calls on a daily basis, answering

guestions fromthe clainmnts, because it can be,
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obvi ously, quite confusing.

COW SSI ONER SENN: W haven't accounted for 741 one of
those policies that have been identified by you.

MR CHRI STOPHER CARN CELLI: Well, what | have is there
are 532 clains pending. W are nowin the process of --
it's a very thorough review, as you can inagine, of sone
very ol d docunents, and we are naking every effort to make
sure that we are conplying with the International

Conmi ssion fornmula, and we anticipate that we are going to
review those clains to see if a paynent is due pursuant to
the International Conm ssion forrmula, and we will be
nmaki ng those offers of paynment for the ones that do fal
within the International Conm ssion fornula shortly.
COWM SSI ONER SENN: So cl ai ns pendi ng, meani ng you're
revi ewi ng thenf

MR. CHRI STOPHER CARNI CELLI: Yes.

COWM SSI ONER SENN: 209 are left?

MR CHRI STOPHER CARN CELLI: 200 are al so under review.
These are ones that we are with -- people are waiting for
-- well, toclarify. The 532, we've already sent letters
to the claimants advising themthat they have a policy.
The 209 are the ones in which we are now sendi ng out
replies, still need to be replied to. And | have a

br eakdown of the nunber of clainmants per country or state

of the claimant, if you're interested in it, Conm ssioner
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COW SSI ONER SENN: Ve are.

MR CHRI STOPHER CARNI CELLI: The bul k, as you can i nagi ne,
are fromlsrael and the United States, but we have a

br eakdown of about 25 countries and how rmany cl ai rants per
country, and | have that information, as well.
COW SSI ONER SENN: Ckay, let's talk about the disk

MR. CHRI STOPHER CARNI CELLI: Sure.

COW SSIONER SENN: And | forgot about Fast-Track, but
let's talk about the disk.

DEPUTY COVM SSI ONER COOPERSM TH:  Let ne ask a fol |l ow up
guestion about Fast-Track. Just to clarify the nunbers
you' ve provided, M. Carnicelli, how many of the clains

that you have pai d have been paid through the Fast-Track

process?

MR, CHRI STOPHER CARNI CELLI: Well, | guess it would be all
of them | guess, as | stated, all clains are now bei ng
paid -- are being paid, | guess, to be considered on the

Fast-Track, neaning that all clainms that we nake offers
to, we subnit copies of the offers, along with an

val uati on spreadsheet, to the International Conmi ssion
W al so subnmit the of fer and val uation sheet to the
Conmi ssioner in the state in which is clainmant resides.
This way it functions as a check. The Internationa
Conmi ssion can check to be sure that the val uation

standards pronul gated by the International Conm ssion are
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being followed in our offers.
DEPUTY COW SSI ONER COOPERSM TH. So this far, in the
entire process, only 24 paynments have actual ly been nade,
and only 127 total offers of paynent have been extended,
is that correct?
MR, CHRI STOPHER CARNI CELLI: Wbuld you repeat the nunbers?
DEPUTY COW SSI ONER COOPERSM TH:  Sure. Only 24 paynents
have actually been pai d nade throughout the course of the
entire process, and only 127 total offers of paynment have
been nmade by Generali?
MR CHRI STOPHER COOPERSM TH:  Yes. The way you said it
makes it seem bl eak. But, as | explained before, since
the majority of these offers has gone out since Novenber
when we had the nmajority of standards were anplified by
the International Conmm ssion, so it's very recent offers,
and the offers very clearly state that the individua
shoul d give consideration, and we're getting a very, very
positive response. So | anticipate that the nunber of
paynments will go up.
DEPUTY COW SSI ONER COOPERSM TH: Wl |, | nean, if this is
Fast-Track, it nakes you wonder what a slowtrack is.

Can you tell us -- you said that you were relying
on standards that you said were new to the conpany as of
Novenber, is that correct?

MR CHRI STOPHER CARNI CELLI: That's correct.
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DEPUTY COWM SSI ONER COOPERSM TH:  What are those

st andar ds?

MR CHRI STOPHER CARN CELLI: The International Conm ssion
canme up with the -- they pronul gated the deci sion on
August 6th, and there was a nunber of issues regarding,
not only paynent of prem uns which needed to be deci ded,
and at this point the najority of issues are now -- have
al ready been decided by the Commission. So at this point,
we anticipate that the nunber of offers will start -- we
will start seeing a rise in the nunber of offers.

DEPUTY COW SSI ONER COOPERSM TH: | guess ny microphone is
not working. The question was what are the standards?
VWhat are those standards that you' ve used in processing
the Fast-Track clai ns?

MR CHRI STOPHER CARNI CELLI: W used the Internationa
Conmi ssi on standards.

DEPUTY COWM SSI ONER COOPERSM TH: Wi ch are?
COW SSI ONER SENN: They were in the August 6th nmeno, is
t hat what you're sayi ng?

MR CHRI STOPHER CARNI CELLI: An August 6t h Deci sion

Menor andum of Laurence Eagl eburger. The standards are in
there. The currencies are brought back to 1938 to US
dollars, and then a nultiplier, a ten tinmes nmultiplier is
attached.

DEPUTY COWM SSI ONER COOPERSM TH: And how do we know t hat
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you are adhering to the standards?

COW SSIONER SENN: It's not conplete

MR CHRI STOPHER CARNI CELLI: Along with every offer that
we nake we submit a copy of the offer, along with a very
detail ed val uati on sheet. One of the things that Bobby
Brown said he had recomended was that all conpanies
provi de a val uati on sheet, we've been doing it fromthe
begi nni ng, whi ch provi des exactly how we cal cul ate the
offers. The International Comm ssion gets copies of these
offers, along with the valuation sheet. The state

Conmi ssioners in the state in which the claimant resides
get a copy of these offers and the valuation sheet, so
everyone has an anple opportunity to reviewit to rmake
sure that the standards are being kept.

COVMM SSI ONER SENN: You're doing great, M. Carnicelli.
Let's try to nake it a little bit shorter so we won't get
the longevity award here.

The August 6th nmeno | have in front of nme. What
ny staff tells ne is that it's not conplete. So what we
would like to do is sit dowm with you with a coupl e of
your clainms -- you can nmask the nanes -- and go through
the val uation sheet and the nmeno so that we see how you
are applying these standards. kay?

MR. CHRI STOPHER CARNI CELLI: Sure.

COW SSI ONER SENN:  Because ny staff doesn't believe that

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

00

01

01

01

01

01

01

PM 1

PM 2

PM 3

PM 4

PM 5

PM 6

PM 7

PM 8

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

PML7

PML8

19

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1- 13-2000 - CGENERALI TESTI MONY 151

these are conpl ete standards, so you're obviously using
ot her standards, and we need to understand where that came
from

MR. CHRI STOPHER CARNI CELLI: No probl em

DEPUTY COW SSI ONER COOPERSM TH:  And is it your testinony
that all of the Hol ocaust clains submtted to you are
going to foll ow these standards and are going to be
subject to audit?

MR CHRI STOPHER CARNI CELLI: Well, there are certainly
going to be subject to audit pursuant to the Internationa
Conmi ssion, and we are -- as | stated, we are doing our
best to follow the provisions of the Decision Menmorandum
and follow the | CHEI C standards, and the insurance

conmi ssioners and al so the Internati onal Commi ssion can
certainly check on those evaluations. W receive phone
calls and inquires on those evaluations on a daily basis
and provi de explanations, and | wll provide those

expl anati ons to Comnmi ssioner Senn, as well, on any claim
that she has a question on

COW SSIONER SENN: And, in addition, we're going to ask
you to go through your 1,918 clainms and identify why
clains fell out of the system For exanple, | know that
M. Brown nentioned that clains fell out of the system
under RAS, because -- the reason given was that it was a

national i zed governnent, therefore the conpany coul d

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

01

01

01

01

01

01

01

01

01

01

02

02

02

02

02

02

02

02

02

02

02

02

PM 1

PM 2

PM 3

PM 4

PM 5

PM 6

PM 7

PM 8

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

17

PML8

19

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1- 13-2000 - CGENERALI TESTI MONY 152

confiscate. So we want to see it and understand the
reasons so we can have confidence that you are adhering to
the requirenments of the Commi ssion.

MR CHRI STOPHER CARNI CELLI: | don't understand. In terns
of cl ai ns dropping out?

COVM SSIONER SENN: Wl I, in ternms of how you sifted out,
why you sifted the 1,918 down to 1,000. You know, if it
says Allianz on it, that's pretty obvious, right?

MR CHRI STOPHER CARNI CELLI:  Un- huh.

COMM SSIONER SENN: But if it said Generali on it or it
didn't say Generali, it was a prem umreceipt, you know,
whi ch you couldn't trace back, we just want to begin to
under stand how you whittled down 1,918 to 1, 050.

MR CHRI STOPHER CARNI CELLI: Well, we believe that
CGenerali is ahead of the curve, in that we have all data
on policies issued from1918 to 1945 in Eastern Europe,
Austria, Gernany --

COW SSI ONER SENN: Wien | say 1,918, | nean the 1,918
polici es.

MR CHRI STOPHER CARN CELLI: No, | understand.

COWM SSI ONER SENN:  Ckay.

MR. CHRI STOPHER CARNI CELLI: But I'mjust -- it's
coincidental. But CGenerali has all data on policies

i ssued from1918 to 1945 in Eastern Europe, Austria,

Germany, ltaly, and Greece, which have all been
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conputerized, which, as you can inmagi ne, was a trenendous
effort in terms of time, noney, and resources. And so we
are ahead of the curve, and we are able to match up the
clains to this data base to see if there is an actua
Cenerali policy which the clainmant has submitted.
COWM SSI ONER SENN: Say that again. You have conputerized
the data for what countries?

MR CHRI STOPHER CARNI CELLI: For Eastern Europe, Austria,
Germany, ltaly, and G eece.

COW SSI ONER SENN: Go ahead

MR CHRI STOPHER CARN CELLI: The reason for that is that,
as you know, the vast nmajority of all -- alnost all of the
unpaid clains are in Eastern Europe, where Cenerali's
assets and reserves that back the policies were
national i zed or expropriated. So Generali's position, as
you know, is that the |legal obligation belongs to the
post-war governnents. However, Generali has enbraced a
noral conmitnment and is going to nake paynents on those
policies, despite the lack of obligation -- |ega
obligation, and it's going to nake offers on those
policies pursuant to the International Conmi ssion formula.
COWM SSI ONER SENN: Ckay, let's talk about the disk. The
first question, you have Greek policies on the disk?

MR, CHRI STOPHER CARNI CELLI: | believe the answer is yes.

But we will confirmthat for you
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COW SSIONER SENN: M. Brown i s behind you shaking his
head.

MR BOBBY BROMN: The disk at |east has basically Eastern
Europe, with a little piece of Germany by accident that
sormehow got in, and part of Austria.

DEPUTY COW SSI ONER COOPERSM TH: Wbul d you mi nd repeating
that for the record?

COW SSI ONER SENN: What did you say, M. Brown, Eastern
Eur ope --

MR BOBBY BROWN: Eastern Europe, with a little piece of
Germany, one section of Gernmany, and a little piece of
Austri a.

I"'mglad -- can | just say that Generali stated
earlier in the International Comm ssion neetings that they
are working on Greece, and if they have conpl eted G eece,

I think that is trenmendous, because they didn't have
Greece previously. Italy they had, but | don't think they
had submitted, and they maintai ned only one or two unpaid
clainms in that category.

MR CHRI STOPHER CARNI CELLI: As M. Brown said, | believe
they are working on Greece. It nay be conpleted, but we
wi |l provide that infornation.

COM SSIONER SENN:  So let's get tothe -- let's talk
about the disk.

The di sk, when M. -- who was your US branch
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presi dent ?

MR CHRI STOPHER CARN CELLI: R cardo N colini

COW SSIONER SENN: M. Nicolini cane to ny office in
April of 1998 -- in April of 1998, the day that Ceneral
answered that they were giving the disk to Yad Vashem
April of 1998. | was told that there were -- and | want
to clarify this for the record -- 340,000 nanes on the
di sk handed to Yad Vashem Correct?

MR CHRI STOPHER CARNI CELLI: My understanding is that Yad
Vashem has a di sk of 340,000 nanes for its archival
research which were provided by Generali, correct.
COW SSI ONER SENN: And that 340, 000 names represents
nanes of policy holders during the pre-war period?

MR, CHRI STOPHER CARNI CELLI: Yes. M understanding is
that that disk contains the name, the surnane, and the
date of birth, at least with respect to those poli cies.
COW SSI ONER SENN: For what -- what is the tine period?
MR CHRI STOPHER CARNI CELLI: From 1918, to 1945, is ny
under st andi ng.

COW SSI ONER SENN: Now, those are nanmes of policy hol ders
fromthat period, and it is all life insurance?

MR CHRI STOPHER CARNI CELLI: As far as | know, | believe
it's all Iife insurance life.

MR BOBBY BROMWN. Life and dowy.

MR CHRI STOPHER CARNI CELLI: Dowy.
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COW SSI ONER SENN: Do you have a breakdown -- do you know
what dowy insurance is?

MR CHRI STOPHER CARNI CELLI: Yes.

COWM SSI ONER SENN: Ch, good. Just checking. Do you have
a breakdown between life and dowy?

MR. CHRI STOPHER CARNI CELLI: | don't know.

COWMM SSI ONER SENN: Can you get that for us? You can't
get it for us?

MR MARCO SCHNABL: W don't know.

COW SSI ONER SENN: You don't know?

MR CHRI STOPHER CARN CELLI: | don't know. Does it
matter?

COWM SSI ONER SENN: Yes. O the 340, 000 nanes, how many
do you think were paid, and how nmany were unpai d?

MR CHRI STOPHER CARNI CELLI: Well, there is also as of --
as of Decenber 31, 1937, there are 90,000 policies which
were in force, and Yad Vashem al so has that infornation.
And of those policies which were in force -- neaning
unpaid at that tinme, it could have been paid in subsequent
years -- they then enbarked on the job of conparing the
names on that list to their vast list of individuals who
were subject to Nazi persecution, Jews and non-Jews.

COWM SSI ONER SENN: Ckay, let's go back. The 340, 000
nanes were the policies in force from1918, to 1945, is

that correct?
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MR CHRI STOPHER CARN CELLI: Wre the total nunber of
policies, that's ny understandi ng.

COW SSIONER SENN: I n force during that time? You used
the termin force.

MR CHRI STOPHER CARNI CELLI: | don't know if | said in
force. Sold. Sold.

COVMM SSI ONER SENN: So what you're saying is that by 1937
that nunber, if you elimnate every policy that was either
sold or paid between 1918 and 1937, you get to 90, 000
policies left. So everything prior to 1937 was either
paid or --

MR CHRI STOPHER CARNI CELLI: Yes, that's ny understandi ng.
COWM SSI ONER SENN: So you have 90, 000 policies as of
193772

MR. CHRI STOPHER CARNI CELLI: As of Decenber 31, 1937.
COVMM SSIONER SENN: Now, | have to say I'ma little
confused, because you said 90,000, but | know that Yad
Vashemtol d the Jerusal em Post in August of 1998, that at
| east 125,000 of the 340,000 nanes were victins of the
Hol ocaust .

MR CHRI STOPHER CARNI CELLI: That's the first |I've ever
heard that. They're in the mddle of matching -- as you
know, there are two stages of the matching process.
Oiginally they canme back and they said that there was

5,000 certain matches. Now | understand that there are
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10, 000 nat ches.
COW SSI ONER SENN: You' re getting ahead of ne,
M. Carnicelli. Let nme just back up.

I'"ve got a report from Yad Vashemin Septenber of
1998. It says the prelimnary exam of the disk shows
there were nore than one-third of the nanes were Hol ocaust
victinse. Ckay, so we go to 90,000. So you say it is
90,000 policies in force. So we're not concerned about
whet her they paid or unpaid, correct?
MR CHRI STOPHER CARN CELLI: As of that date, that's
right.
COW SSI ONER SENN: And they have run them agai nst their
lists, and there have, you're telling ne, 10,000 natches?
MR, CHRI STOPHER CARNI CELLI: 10,000, what they are calling
certain matches now, and right now they're trying to --
wel I, between 10,000 and 20,000, and they're trying to
ri ght now narrow down the area of uncertainty between the
10, 000 and 20, 000.
COWM SSI ONER SENN: Shoul dn't we err on the side of
uncertainty in this process?
MR, CHRI STOPHER CARNI CELLI: Well, Yad Vashemis doing the
-- is going through the process, and we are providing them
with additional information in order for themto narrow
down the areas of uncertainty.

COWM SSIONER SENN: So it's between 10, 000 and 20, 0007
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MR CHRI STOPHER CARN CELLI: That's correct.

COW SSI ONER SENN: And you're going to give that disk to
t he Conmi ssion for publication, is that correct?

MR, CHRI STOPHER CARNI CELLI: The di sk has been giving to
Yad Vashem under the auspi ces of the Internationa
Conmi ssi on.

COWM SSI ONER SENN: After Yad Vashem went through the |ist
and created a new |ist which natches nanes, that |ist went
to ICHEIC. Did a copy go to Generali?

MR CHRI STOPHER CARN CELLI: [|'mnot aware of that.
COW SSI ONER SENN: So you don't have a copy of it?

MR CHRI STOPHER CARNI CELLI: O the list of names now that
have been mat ched?

COWM SSI ONER SENN:  Yes.

MR CHRI STOPHER CARN CELLI: | don't know the answer to

t hat questi on.

MR MARCO SCHNABL: Excuse ne, Conmi ssioner. Everybody
seens surprised about that, but Yad Vashemwas hired -- or
the rel ationshi p was between | CHEI C and Yad Vashem Yad
Vashem preci sely because we didn't want to be in a
position of being accused or suggested that we, in fact,
have sonething to do with the matchi ng process or the
analysis. That's been left entirely in the hands of Yad
Vashem and we are not the recipients or we have not been

in the mddl e of that process. So whatever result Yad
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Vashem cones out with, in their best judgnent, will be
turned over to ICHEIC, and we have already told ICHEIC
that whatever that result is, it's free for publication
and free for transm ssion to you or to any other
Conmi ssi oner.

DEPUTY COWM SSI ONER COOPERSM TH: But you are aware
Counsel or, that the list of nanes to Yad Vashem represents
only a fraction of the victinms of the Hol ocaust?

MR MARCO SCHNABL: It is not a conplete list. That's
certainly true.

DEPUTY COW SSI ONER COOPERSM TH:  Has Ceneral i undertaken
to do anything to insure that full identification of

Hol ocaust policy holders is being nade?

MR, CHRI STOPHER CARNI CELLI: Al so one thing that also, |

t hi nk, goes unnoticed is that we have the policy
information center, and we have a data base. So we have
the ability, and we've been taking these clains for the
last -- inquires for the last couple of years. Anyone who
beli eves that they have a policy, anyone in the State of
Washi ngt on who bel i eves that they have a policy can submt
aclaimto CGenerali. GCenerali will run that nanme agai nst
the data base and then be able to find out whether or not
there actually is a policy for thenselves or their
relatives.

COW SSIONER SENN: Right. But how can you believe you
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have a cl ai munl ess you know about it or you see your
famly's name on a list?

MR CHRI STOPHER CARNI CELLI: Well, and that's why we have
gi ven the di sk over.

COWM SSI ONER SENN: Yes, but you've got 90,000 policies in
force in 1937, and you have a statute in the State of

Washi ngton that says to turn over the policy list for
those policies in force from 1933 to 1945, and we know --
you know t hat Yad Vashem doesn't have the nane of every
Hol ocaust victimor survivor or famly. Soit's very
possi bl e that there are Hol ocaust survivors as heirs or
beneficiaries listed on that list, aside fromthe 10, 000
mat ches. And so our statute -- our statute envisions that
you turn that list over to us, and | guess the question is
are you going to do it?

MR CHRI STOPHER CARNI CELLI: Well, we believe that what

we' ve done -- the International Conm ssion we believe is
the body in order to get an international global solution
to the problem So the International Comm ssion obviously
is -- is now being charged with the task of finding what
is the proper nunber of nanmes and i ndividual nanes that
need to be published. W are fully in support of the
publication of nanes, and we believe that what we have
done is far ahead of the curve and is forthcom ng with

that information, and that what we've done is in
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conpliance with certainly the good faith of the

I nternational Conmi ssion, and that those names wll be
publ i shed under the auspices of the Internationa
Conmi ssi on.

COVMM SSIONER SENN: Let nme just say this. W do recognize
-- | mean, we do recogni ze that Cenerali has put nanes on
a disk, and for that they should -- in conparison to the
ot her conpani es, they should be recognized. There is no
guestion about that.

W do recogni ze that you have actually paid sone
claims, and are conming to us and telling us zero or 10 or
12, and that has not gone unnoticed. W do recognize that
you have cone with a spreadsheet, which you're going to
talk to us about after the hearing, and that you are
willing to go through the standards that you're using. It
sounds like Generali is beginning to becone invested in
the process. Now, whether it's enough to nmeet the
requi renents of the statute, | don't want to answer that
qguestion yet until | make a determination. But | do want
to acknow edge that and recogni ze you for that, because
you have put it on a disk, and you're putting the G eek
nanes on a disk, and that is inportant and inpressive.

And as you probably are well aware -- you night not be
well aware -- we are the second | argest Sephordic

comunity in the country here in Seattle, and we have had
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a nunber of famlies from Geece conme to us about

General i, including the niece of one of Generali's genera
agents, who was actually here earlier. So we do recognize
t hat .

MR, CHRI STOPHER CARNI CELLI: Sure. Thank you. And

woul d urge you that whatever claimyou do have that you
thi nk woul d be CGeneralis', to please hand ot over to us so
we coul d process it as soon as possible.

COW SSIONER SENN: It's up to the claimants. 1In fact, a
nunber of them have been in the roomtoday |istening.

And if Axa will excuse nme, | know |I' m nmaki ng you
all tired, but I was trying get to Generali because we had
claimants in the roomfor them and | wanted to try to get
to Generali as quickly as possible.

But you recogni ze that we have a concern about --
and | can tell you that one of our claimants who was in
the roomtoday who |eft, whose uncle was the general agent
told us about these ornate Generali policies that they had
in the famly for years, which were thrown away 10 years
ago out of conplete and total frustration of trying to get
thempaid by CGenerali. And so that is why it is crucia
to get these nanmes out, and | don't know if this fanmly
has nanes registered with Yad Vashem W need these nanes
publ i shed so our policy holders and our consuners in this

state can | ook on that |ist.
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So | guess the question that | think you were
asked in California, you know, the requirenents are not in
isolation, California has a sinmlar statute, and the
questi on when asked here, and once again, you know, the
t hought process is evolving at this point in terns of
whet her we grant safe harbor or we don't grant safe harbor
or we say to this extent safe harbor, but you ve got to do
this. Are you prepared to give us the 90,000 nanmes?

MR CHRI STOPHER CARN CELLI: Well, that was the same
guestion we were asked in California. You're right. And
the answer is we joined the International Commission to
cone up with a global solution. There are different
statues in different states, and we are a | aw abi di ng
conpany, and we are certainly going to look into all of
those statutes and avail ourselves of all of our rights,
but we believe that the International Conmssion is the
process by which the global Iist should be published.
DEPUTY COVM SSI ONER COOPERSM TH:  You are certainly
entitled to your personal belief, but the Comm ssioner has
an i ndependent obligation, it is set forth clearly in the
statute, and she asked you a clear question

MR CHRI STOPHER CARNI CELLI: | understand that. But |
think that CGenerali has also -- there is also a safe
harbor in the statute for conpani es that are naking

reasonabl e and good faith efforts, and the Conmi ssioner
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has the right to | ook at the record of the conpany, and
think Generali's record speaks very highly of the
contributions it has made, and we believe that by
providing the disk and being at the forefront of naking
clains paynents, that we would hope that the safe harbor
woul d be extended, not only for Generali, but for all the
conpani es.

COW SSIONER SENN: I f the Conmmi ssion says we want to
publ i sh the 90,000 nanes, not just the natches, would
Generali fight that?

MR MARCO SCHNABL: W will evaluate it at the tinme what
we need to do. W clearly are going to obey the law. W
are | aw abiding. W have certain rights, and we have our
obligations. W are acting, as pointed out before, under
the safe harbor we had hoped and expected to persuade you
to continue it.

If you change the | andscape, we will do what the
law requires, but | can't tell you at this point whether
we have made up our mnds what will happen, if and when we
shoul d not be able to persuade you, in fact, to continue
the safe harbor. So | don't want to play ganes and --
COVM SSIONER SENN: 1" m not playing ganes. |f the
Conmi ssi on asks you for the 90,000 nanes, because the
Conmi ssion wants to publish the 90,000 nanmes, General

woul d say yes, we'll do it?
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MR MARCO SCHNABL: The answer is we have not reached a
conclusion on that matter. |f you put us in that
situation we will evaluate it at that tinme, and wll
appreci ate what our legal obligations are, and we will do
what is it -- oh, if the International Conm ssion asks us
to publish?
COW SSI ONER SENN: Yes. There is no Conmmi ssion here.
There is only a Conmi ssi oner.
MR MARCO SCHNABL: | understood you to say --
COW SSI ONER SENN: The | CHEI C.
MR MARCO SCHNABL: If ICHEIC -- we have given the list to
ICHEIC with already a blank check to publish whatever it
thinks after consulting with Yad Vashem W have witten
t hat .
DEPUTY COW SSI ONER COOPERSM TH:  So you will not resist
publication of whatever nanmes that | CHEI C requires?
MR MARCO SCHNABL: Absolutely not.
COW SSIONER SENN: Ckay. No, | was referring to the
| CHEI C.
MR MARCO SCHNABL: | apol ogi ze. | confused Conmi ssi oner
and Conmi ssi on.
COM SSIONER SENN: It's one of the joys of elected
office. There is only one of ne.

Let nme ask you a question. You said it was 90,000

from 1937, on. How much do you think it is from 1933 to

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

05:

24

24

24

24

24

24

24

24

24

24

24

24

25

25

25

25

25

25

25

25

25

25

25

25

PM 2

PM 3

PM 4

PM 5

PM 6

PM 7

PM 8

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

PML7

PML8

PML9

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1- 13-2000 - CGENERALI TESTI MONY 167

1945?
MR CHRI STOPHER CARNI CELLI: | don't have that specific
information. [It's 90,000, but those were the in force

policies as of the end of '37.

DEPUTY COW SSI ONER COOPERSM TH:  Can we just nmake sure
we' re understandi ng your testinony when you state
previously that if the Comn ssioner requested a sanpl e of
the clainms that you processed with that docunentation

that you would be providing those to us?

MR CHRI STOPHER CARN CELLI: W have -- | have offers and
val uation forns whi ch have gone to other Insurance

Conmi ssioners at the International Comm ssion, and | would
be happy to share sone of those, as sanpling of those with
Conmi ssi oner Senn, as well, absolutely.

DEPUTY COWM SSI ONER COOPERSM TH:  All of the rel ated
docunentation to those particular clains? That's what we
woul d be seeking, so that we can understand how you went
about evaluating the clainms and reaching the decisions

t hat you nade.

MR CHRI STOPHER CARN CELLI: Well, we have a detailed

val uati on sheet that | can conmit to sharing with you, and
then if you have any specific questions stenming from
that, we can certainly talk about it.

DEPUTY COW SSI ONER COOPERSM TH:  Hel p ne under st and what

docunent ati on that | eaves out?
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MR CHRI STOPHER CARNI CELLI: Well, we have face pages of
the policies in Trieste, and so we have the sum i nsured,
and in sonme cases there may be a | oan taken agai nst the
policy, which we have now enbarked on providing
docunentation for, and we al so have a register which is
call ed the Stendofina (ph), which gives rel evant

i nformati on regarding the policy.

DEPUTY COVM SSI ONER COOPERSM TH: W wil | be asking for
copi es of those.

COW SSIONER SENN: Did you say Aggri pi na?

MR CHRI STOPHER CARN CELLI: Stendofi na.

COW SSIONER SENN: Let me ask you this. In the

Fast- Track process, the clains that you weeded out, were
some of themrejected because they were already paid?

MR, CHRI STOPHER CARNI CELLI: My understanding is the only
ones that were rejected because they were previously paid
were ones which were prior -- which were paid prior to the
war years. In other words, there was no reduction for
soneone's inability to pay prem uns because of the

Hol ocaust. And we have taken a very generous approach to
make sure that no one was penalized for that, no clai mant
woul d be penalized. So if a claimwas rejected, it was
paid -- if a claimwas paid, say, in 1934 or 1929, then it
woul d not be paid pursuant to the International Conm ssion

f or mul a.
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COW SSI ONER SENN: W' ve asked you for a famly tree
Have you prepared it?

MR CHRI STOPHER CARNI CELLI: W have a current famly
tree. | actually have a consolidated statenent which
provides a fanmly tree as of 1997, for the conpany, and we
have provi ded docunentation to the Internationa
Conmi ssi on regardi ng previous conpani es.

COW SSIONER SENN: Are policies issued by Generali owned
subsidiaries on the list, the disk?

MR CHRI STOPHER CARNI CELLI: Well, the disk is -- well,

t he Eastern European di sk we operated through branches,
and so --

MR, MARCO SCHNABL: Commi ssioner, the famly tree issue,
if it is an issue, is an issue in CGenerali's case for
Western Europe. But it is not an issue, because in

West ern Europe the clains have been paid. |n Eastern
Europe Cenerali operated as Generali, so there is really
no famly tree issue, but we are happy to share that.
COW SSI ONER SENN: Ckay. You said you' ve given your
famly tree on your Cenerali branches in Eastern Europe to
| CHEI C?

MR MARCO SCHNABL: That's correct.

MR, CHRI STOPHER CARNI CELLI: To be accurate, you said
famly tree of the Generali branches. That is somewhat

confusing. A fanmily tree -- in Eastern Europe there is no
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famly tree, because we operated through Generali. That's
what | neant to say.

COW SSI ONER SENN: Ckay. And you have no objection to
our having that?

MR CHRI STOPHER CARNI CELLI: | think the International
Conmi ssion has it, so you certainly can ask themfor a
copy of it.

COW SSI ONER SENN: Can you send us a copy of it?

MR CHRI STOPHER CARNI CELLI: | can check with our home
office and see if we can provide you a copy of that.

COW SSI ONER SENN: Anyt hi ng el se?

DEPUTY COVM SSI ONER COOPERSM TH:  That, anong ot her
docunents, will be requested fromyou in witing, and we
wi Il provide you and Counsel a letter to that effect.
COMW SSIONER SENN: | think, M. Carnicelli, we would like
to probably see you again to go through sone of these
details and neet again, so we're going to ask you to cone
out here again. And we pronise you the sun will shine.
Thank you very nuch.

DEPUTY COVM SSI ONER COOPERSM TH:  Thank you for your

testi nmony.

COWM SSI ONER SENN: Axa is next.

Testimony O Axa Representatives
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MR Tl MOTHY PARKER My nane is Ti m Parker
DEPUTY COWM SSI ONER COOPERSM TH:  Woul d you mi nd speaki ng
into the m crophone, please?
MR TI MOTHY PARKER. My nanme is TimParker. | aman
attorney practicing in Seattle with the law firm of Carney
Badly. | amhere assisting Axa Holdings in this process.
Wth ne is M. Phillipe Ferras, who is prepared to address
t he questions by Conmi ssioner Senn and Deputy Comm ssioner
Coopersnith. And in the interest of dismissing with the
lengthy -- M. Ferras on his qualifications and
expertise --
DEPUTY COVMM SSI ONER COOPERSM TH:  Spel | your client's nane
for the record -- I'msorry -- your client representative.
MR, PHI LLI PE FERRAS: My | ask you to speak up?
DEPUTY COW SSI ONER COOPERSM TH:  Sure.  Wbul d you spel |
your nanme for the record, please?
MR PH LLIPE FERRAS: M nane is Phillipe Ferras,
F-e-r-r-a-s, as French.

I"'msorry. It is 3:00 in the nmorning in Paris, so
| apol ogi ze.
COVMM SSI ONER SENN: W do apol ogi ze. Had we thought of
that, we woul d have put you in front.
MR PH LLIPE FERRAS: | just hope that it is like ny
native | anguage, the script can be reviewed afterwards to

check if | make any m stakes.
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COWM SSI ONER SENN: Yes, you may.

MR PHI LLI PE FERRAS: Thank you. Together with me is
Wendy Cooper.

DEPUTY COW SSI ONER COOPERSM TH:  What is Ms. Cooper's
posi tion?

M5. WENDY COOPER: | am Senior Vice-President with
Equitable Life. G o0-o0-p-e-r

COW SSIONER SENN: We'Il try to go through this very
qui ckly. You do have the benefit of everybody being
tired.

So quickly, let's start with the Fast-Track
process. How many cl ai ns have you handl ed through the
Fast - Track process?

MR PH LLIPE FERRAS: | want to give you the | arge answer.
May | ?

COWM SSI ONER SENN:  Yes.

MR PHILLI PE FERRAS: W have before the Fast-Track and
since the Fast-Track. Before the Fast-Track -- before
saying that our exposure is basically in Germany, in
France. So we have Gernmany. And we acquired the company
in"'92, which is now called Axa Colonia. W have a nunber
of conpanies called in the name of Axa in France, and we
have al so conpanies in Belgium Qur exposure nostly is in
CGermany -- in Gernmany before the Fast-Track, and this can

be connected to sonme nunbers which you recei ved during
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this afternoon. W received 3,393. Mst of them-- 3,393
an odd nunmber of the Federation of German |nsurers, 11

t hrough ACPU in New York, and 49 directly to Axa Col oni a.
These 3,393 related to 3,935 persons. So we have 3,935
victinms in our files.

There are still 44 inquiries in progress. This is
a statenent as of the end of Novenber. [|'msorry. |
didn't get the statenent at the end of Decenber. So 44
are in progress, 24 with information fromthe peopl e,
3,867 were concluded negatively. These people were not
insured with us. And we found 167 relating to policies in
our files. CQut of this 167, we made an offer for 17
policies. Four have been accepted, 17 are yet pending.
There are 16 clains also in process, but we found themin
our archives, and there are 134 negative ones.

In 105 cases it was found that the paynent had
been made to the beneficiary. In 19 cases we found that
the cl ai m had been processed through the BEG during the
attestation program and for 10 of themthere was no
sufficient proof of any claim This is before the
Fast - Track was | aunched.

Now, since the Fast-Track has been | aunched we
have received --

DEPUTY COW SSI ONER COOPERSM TH:  Forgi ve nme. Can you

give us howlong it took for you to process those clains,
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the ones prior to Fast-Track?
MR PH LLIPE FERRAS: | really -- this is -- in a conpany
you usual Iy have records of how nmany clains you have. But

you hardly expect certain branches |like as you hardly find

a record of howlong it takes at least in your -- how | ong
it takes to settle a claim | cannot tell you. Maybe the
information exists. | really don't know. | doubt it.

Now t hat we have the nanes from Fast-Track we keep
a record of when we receive the claimand when we answer.
So in Fast-Track we will be in a position to give you this
i nformation.

For the Fast-Track we received 24 Fast-Track
clains. W have nade two offers. | cannot tell you today
if those offers have been accepted or not. Those offers
have been nade according to val uation standards set by the
ICHEI C. There has been 16 denials. 1n 9 cases the proof
was that the policy had al ready been paid to sonebody of
the famly of the claimants. 1In 7 cases the docunents
whi ch were given to us were insufficient proof of the
exi stence of the policy, and we didn't find the policy in
our data bank. In two cases we are waiting for sonme nore
information fromthe claimant, and four clains are in the
process.

And to answer your question, these four clains

have been processed for | ess than 90 days, because the
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target with ICHEIC is that every claim-- I'msorry --
every clai mshoul d be processed before 90 days. This is
for GCernmany.

For France we received no Fast-Track clains. And
the sane for Belgium no Fast-Track clains. But we have
received directly 8 -- I"'msorry -- 11 inquires. Three of
them were definitely agai nst non-Axa conpani es, and we
gave the claimant the nanme and address of the proper
insurer. It was given to us. For two of themwe nade an
offer. One already had been paid. The other | have
received news this norning that the offer was accepted.
In five cases we had no docunentation, and two files are
in the process that we are looking at. So this is what |
have for the clains.

COWM SSI ONER SENN: How bi g was Axa's book of business?
MR PHI LLIPE FERRAS. |'msorry?

COW SSI ONER SENN: How many policy hol ders did Axa have
bet ween 1933, and 1945, in Europe?

MR PHI LLI PE FERRAS: Wul d you pl ease excuse ne, Madam
Conmi ssioner. You put the question to sonebody earlier
and he had not the answer, and | don't have the answer
because -- but | can find it for you. No question. W
think nmore in terms of market shares. W consider that
based on prem uns.

In 1938, Axa Colonia had 5.7 percent of the narket
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in Germany, and we had a little nmore than

20 percent in Belgium and a little nore than 30 percent
in France.

DEPUTY COW SSI ONER COOPERSM TH: Do you have an

approxi mati on of how many people that represents,

M. Ferras?

MR PHI LLI PE FERRAS: The sane answer in terns of
policies. | think that -- | doubt any conpany can give
you a nunber of people. W can find the nunber of
policies, because this the clear count. But nunber of
persons insured, | doubt it.

DEPUTY COVM SSI ONER COOPERSM TH:  Ckay.

COWMM SSI ONER SENN: So you don't know how many -- well, |
nmean, how nuch woul d you estimate 5.7 percent in Gernany
was ?

DEPUTY COWM SSI ONER COOPERSM TH: I n terns of nunber --
MR PHI LLI PE FERRAS: Wyul d you please -- | don't have it
at hand, but | ampretty sure that | could provide you the
exact number as of Decenber 1938. You find it in all the
books, the Axa book, which is the basic al manac for any

i nsurance figure. W have it. W wll provide it to you,
no doubt. | will give it fromthese figures. But | wll
not give it fromour records, for the sinple reason it is
60 years ago. So the archives are not there, and that

type of information, |I'mnot sure we have it in our own
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archives. But since it is in what are quasi-officia
docunents in the period, we rely onit, and we will give
it to you.

The sane for France. And we will give you not --
we will give you Axa, which is conposed of 22 conpanies, |
think. W will give you the nunbers for France.
COWM SSI ONER SENN: When Chai rnman Eagl ebur ger asked t hat
t he conpani es provide a list of unpaid policies by
Sept enber 15, 1999, how did Axa deterni ne how many unpaid
policies they had, and what was the nunber they gave to
| CHEI C?

MR PH LLIPE FERRAS: |'msorry. Please repeat it. Wen
Eagl eburger --

COWM SSI ONER SENN: You provided a list of unpaid policies
on Septenber 15, 1999 --

MR, PHI LLI PE FERRAS: Thank you. He asked for unpaid

Hol ocaust policies. So now nmay | tell you the distinction
bet ween Gernmany and France and Bel gi un®

In Germany we have -- | think that this is in the
statenent we gave you before in this hearing. W have put
on an el ectronic data bank on all the dates about 570, 000
nanes of policies which we could put our hands on
policies in force between 1920 and 1945. Al of them have
been scrutinized according to -- the files have been

scrutini zed according to German regul at or standards.
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So out of this we have nade a list of all what we
call the Holocaust files and paid. W have a list to
date, which is 193 files. This list will be given to the
ICHEI C in London for publication. This is --
COWM SSI ONER SENN: How many did you say?

MR. PHI LLI PE FERRAS: 193

COWM SSI ONER SENN: Nanes?

MR PHI LLI PS FERRAS: Nanes. Because maybe a person has
two policies. But it nust be around 200 with the nunber
of policies or names of policy holders. This is for

Ger many.

For France and Bel gi um we have collected and put
on a data base -- on two different data bases all of the
unpai d policies we have. And then we have cone to the
i ssue of matching, and this has all already -- this issue
was al ready touched upon before.

W have very strict laws in France regarding
mat chi ng and protection. And | would say, Madam
Conmi ssioner, froma personal point of view | strictly
state to these ethnic that protection -- but | cone to
testinmony once it is deeply rooted in our culture not to
say that anybody is of Jewish -- who is a Jew, he is of
such and such ethnic, and it is -- we hate that.

So what we did is that we asked the governnent,

woul d you pl ease provide us with a list of Hol ocaust
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victinms? They have to change regul ations. The regul ation

was changed at the end of July. W signed with the

governnent to match the nanes, to match this list with our

list. This has been done. The list -- the rest of the

mat ching of our list with this list, which, by the way, is

alist of -- | assune, you know -- it was the sane.

COWM SSI ONER SENN:  Yes.

MR PHILLIPE FERRAS: It is the basis of the French |ist

at Yad Vashem This -- the result of this matching so far

has gi ven 33 nanes.

COW SSI ONER SENN: Your |ist against Yad Vashenis |ist?

MR PH LLI PE FERRAS: Yes. Well, | said for comunity --

it is alist of Holocaust victins.

COW SSI ONER SENN: And the |ist of matches 570,000, now

1,000 against his list?

MR PH LLI PE FERRAS: No, no, no. This was Gernany.

Germany -- | said Germany we put 570, 000 names of policy

hol ders on a data bank

COW SSI ONER SENN: But you haven't --

MR PH LLI PE FERRAS: No. So Gernmany 570,000 in the data

bank, and we have received criteria of the Gernman

regul ators. This gave 193 policy nanes of policy hol ders.
Then France, we have our list of unpaid policies

with Klarsfeld's list. As far as | see, so far it gives

337 matches. But since the Gespell (ph) lists there is
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sone uncertainty regarding date of birth, the surnane, and
we are doing a second round whi ch may give sone additiona
nunbers.

COWM SSIONER SENN: Wit a minute. How nmany unpaid
policies in France did you match against Klarsfeld' s list?
MR. PHI LLI PE FERRAS: 50, 000.

COWM SSI ONER SENN: 50, 0007?

MR PHI LLI PE FERRAS: Yes.

COW SSI ONER SENN: - How many of the 570,000 were from
France?

MR PHI LLI PE FERRAS: 570,000 is Germany. Not France.
DEPUTY COW SSI ONER COOPERSM TH:  Ger many?

MR. PHI LLI PE FERRAS: Correct.

DEPUTY COW SSI ONER COOPERSM TH:  He's treating the Gernan
separ at e.

MR, PHI LLI PE FERRAS: GCernany and France are two different
cases.

COW SSIONER SENN: How big is the French list?

MR PHI LLI PE FERRAS: Hopefully, 50,000. But | can give
it to you.

COWM SSI ONER SENN: Have you taken the 570,000 list and
run it against the Yad Vashen?

MR, PHI LLI PE FERRAS: No, Madam W have been asked by
ICHEIC to | ook for the Hol ocaust victins. This was the

clear goal. W, as a conpany, have not to say who is a
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Hol ocaust victimor not. So each -- in each country we
asked the authority which are the criteria. In France
told you it is alist. In Germany it was criteria, and

the criteria were set out by the BAV, which is the German
authority, so we used this.

Now, if you asked ne is your matching, your
extraction -- asked the conpany. | keep on what you asked
previously to a nunber of ny -- you have not to take ny
word for it. Wat we did is that we asked an
international auditor, Price Waterhouse, to check what we
did, and on top of it, and it took sone tine, because it
is a conplicated thing. And now we will have on top of it
the sane type of auditor, but appointed directly by | CHEIC
and reviewi ng what Price Waterhouse has done and saying if
t hey have done the job correctly.

DEPUTY COWM SSI ONER COOPERSM TH: M. Ferras, you
anticipate ny next question. Then are you prepared to
turn over the Price Waterhouse report to the
Conmi ssi oner's office?

MR PH LLI PE FERRAS: The Price Waterhouse report will be
reviewed by the ICHEIC auditors as soon as they start. |
assune they should start in the next quarter. But our
process is independent of the |ICHElI C process.

DEPUTY COW SSI ONER COOPERSM TH:  Are you prepared to

submt the Price Waterhouse report to our office?
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MR PH LLIPE FERRAS: | amnot a lawer. Wuld you pl ease
excuse ne. | really don't know. | have to ask if this is
an acceptable thing or not. | don't know. But what | can
tell you is that the auditors of ICHEIC will scrutinize
what Price Waterhouse has done and probably will do sone
nore -- sone independent search on a nore limted sanpling
of what we have done.

DEPUTY COVM SSI ONER COOPERSM TH: W have to perform our
own scrutiny, as you understand.

COW SSI ONER SENN: Let me ask you a question, M. Ferras.
You nentioned -- earlier you nade reference --

MR PH LLIPE FERRAS: |'msorry. | want to be -- because
| don't want to give you the inpression that the answer is
no. | don't know.

COW SSI ONER SENN: | under st and

MR, PHI LLI PE FERRAS: But if anybody of insurance
departnment wants to cone and visit us in Paris, we wll

set a neeting, no problem

DEPUTY COVMM SSI ONER COPPERSM TH. W appreciate that.

MR PH LLIPE FERRAS: | don't think I -- | don't want you
to think that we are -- | cannot tell you yes, if we are

not sure. | want to tell you the nore transparent we are
the better --

DEPUTY COW SSI ONER COOPERSM TH:  Let ne ask you a

qguestion. You nmade reference to French law. You said it
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protects disclosure of data base information, is that
correct?

MR PHI LLI PE FERRAS: Yes.

DEPUTY COW SSI ONER COOPERSM TH:  Exactly what French | aw
are you relying on when you say that?

MR PHILLI PE FERRAS: | don't know the citation, but we
can provide that for you. And ny understanding is that in
Paris it has been translated into English. W would be
happy to provide you with the English translation

DEPUTY COW SSI ONER COOPERSM TH: Pl ease. And for that
matter, since Axa obviously has a great nunber of Gernman
clainms, are you -- if you were going to invoke any Gernman
| aws regardi ng confidentiality, the Insurance Comm ssi oner
asks that you provide us with those citations and the
English translati on where they are avail abl e.

MR PH LLIPE FERRAS: Well, nmay | assune that Leslie is
still --

COW SSI ONER SENN: Lesl i e escaped

MR PHI LLI PE FERRAS: She escaped. | was asked the sane
guestion in San Francisco the other day. | corrected
nmysel f. | have the book in ny office. It is in Gernman

in English, and French, | think. But it is a book, so
will send it to you. Can you share it with California?
COW SSIONER SENN: Send it to us. We'Ill share it with

t hem
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MR PH LLIPE FERRAS: | have it. Now, regarding the
French, | think we have a translation and -- let ne
anticipate on your next question. Maybe | amtoo French.
COW SSI ONER SENN: Never too French
MR, PHI LLI PE FERRAS: W want -- the German list is ready,
ready for publication.
COWM SSI ONER SENN:  CGood.
MR PHI LLI PE FERRAS: The French and | have a few words.
The French list is ready, because we nade the matching.
It may be fine tuned and increased, okay, but the list --
| give you the nunber, because | am authorized to give you
the nunber. | amnot authorized to keep the list within
t he conpany, although the conpany did the natching on the
account on -- or on behalf of the French governnent, and
the list is with the French Conmi ssi on

We know from conversations we had with the
regul atory authority for that data protection they are
agai nst publishing this. W, as Axa, have witten to the
Prime Mnister and various authorities, including the
Conmmi ssion, would you please let us publish this list? W
have so far had no formal answer. But |ast week we had a
speci al appointnment with the Commi ssion, see if they stand
to keep theminformed, and we put very clearly the
question we would like to publish the nanes we have

Because | think that, as you said, if people see the
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nanmes, then they can react. The answer was clearly no.

And | understand why. He said imediately do you
think that we have accepted people to be nanmed just during
the war? W will do -- so this is a French, | would say,
feeling. So the answer is no. And | said to themwould
you pl ease, nunber 1, explain this to the American
regul ators who are a different approach, different
culture? Nunber 2, would you please sit with themon how
the law will not be changed, no doubt, but how we can
circunvent to give you satisfaction or this is totally
beyond our control ?

So | woul d be pleased to arrange any neeting you
would Iike to have with the regulatory authorities to
speed up the process. And | asked the sanme to Bobby
Brown, and he volunteered to do it, also. It is joint
efforts you have to nake with the Jew sh organi zations to
convi nce our people where we have to publish.
COW SSI ONER SENN: W have the solution, M. Ferras.

MR PHI LLI PE FERRAS: Yes.

COW SSI ONER SENN: The solution is we are not asking you
to pick out who is Jewish. The solution is we are asking
you to publish the entire list. That way you don't have
to pick out who is Jewish and who isn't, if you take the
full Iist.

MR PHI LLI PE FERRAS: No, for Gernmany -- we have no
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problem for Germany. W have a problemin France and
Bel gi um
COW SSI ONER SENN: Take the whol e 55,000 and publish the
list of the whole 55,000. You don't have to identify who
is Jew sh.
MR PHI LLI PE FERRAS: W never considered this. W wll
ask previously because we're trying to explore any
solution. W were asked not by you, but maybe by others,
could you then ship out the whole list of unpaid policies?
And the answer we got fromthe Legion is if the purpose of
such a nove to send a list out of the country is to do
what woul d be forbidden in France, the answer will be no.
So --
DEPUTY COWM SSI ONER COOPERSM TH.  What is the forbidden
act? Wiat is forbidden in France about somreone | ooking at
a list published on the internet or in a newspaper to
det erm ne whether he or she may be entitled to an
i nsurance cl ai n?
MR PHI LLI PE FERRAS: No, nobody is entitled to publish a
list of people who have written an insurance policy. |
nmean, nobody is allowed to say. Mybe in Arerica, but in
Eur ope no conpany would dare to put on the internet or a
newspaper this list of any policy.

| understand this is totally odd and totally out

of context. W specified of Hol ocaust victins, which, as
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Axa, we fully recognize. But we are here in the conflict
of culture, and how can we go above it, and this is why we
sought counsel

W are ready -- like with California, we are ready
to have any di scussions with you to try to find ways and
means.
COM SSIONER SENN: | guess | will have to say this. | am
troubl ed by the conpani es who cone here and say that they
cannot rel ease nanmes or they cannot do sonething to conply
wi th Washi ngton | aw because the law in their hone
countries doesn't allowthem But you want to do business
here in the State of Washington, and part of doing
busi ness here is conplying with our laws. So the
legislature, in its wisdom enacted a | aw sayi ng we shoul d
have a registry in nanmes, in this particular circunstance
you can understand so we can identify whether or not our
citizens have cl aims.
MR Tl MOTHY PARKER: Commissioner, if | mght say, | can't
i magi ne you are suggesting the conpany shoul d viol ate
French law or Belgiumlaw. | haven't heard anyone say
those laws don't exist. This was a problem antici pated by
the | egislature when they adopted our statute. 1In reading
Section 5, it says to the Conmi ssioner to get into
agreement with the foreign countries. That situation was

anticipated, and | believe that the offer from Axa
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facilitates any neeting or agreenent you can reach with
those countries is one that should be pursued.

DEPUTY COWM SSI ONER COOPERSM TH: Wl |, let's first make
sure we have M. Ferras' testinony accurate.

Are you stating that the conpany's only objection
to releasing the nanes of its policy holders from 1933, to
1945, is the law in France or in Gernany, where you were
doi ng business? |s that the only objection?

MR PHI LLI PE FERRAS: The conpany has rel eased t he nanes.
No, sir. It would be unfair to state it like that.
COW SSI ONER SENN:  Ckay.

MR PHI LLI PE FERRAS: Regarding the Iist of Hol ocaust
unpai d policies, we are 200 percent behind the fact that
t hese shoul d be published, clearly.

Now, if you ask our conpany to publish the whol e
list of unpaid policies, even if the | aw were not -- would
not prevent us fromdoing this, I amnot sure that we
woul d be prepared to do it.

May | just give you an idea? Let's assume -- and
this has to be confirned by the audit -- let's assune that
we have 33 Hol ocaust unpaid policies, and it's 33. Too
much, but this is it. Mybe it's alittle nore. 1 don't
know. But these 33 policies and 50,000 unpaid poli cies.

I nmean, you see it is not the same -- how do you say it --

proportion? Do you see what | nean?
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Number 2, | don't know how it is in the United
States, but buying a life policy is quite often sonething
very personal, which you don't want to share with others
wi th which you are very near, famly or others. And
think that the insurer has to keep the confidentiality of
these and not discl ose.
DEPUTY COWM SSI ONER COOPERSM TH:  So wil | Axa resi st
di scl osure -- oppose disclosure, even if these supposed
conflicts of |aw between Washington State | aw and Europe
| aw are resol ved?
MR PH LLIPE FERRAS: W didn't give a real thought to it.
But | am com ng here nmaybe too French, but in an attitude.
You ask ne this question. W have not really given
thought to it. | just give you ny owmn feeling as a
Eur opean man, having been a nman in this industry for sone
years, and | don't see that we would -- | don't know.
Wuld you do it in the US? Wuld you publish the Iists of
your policy holders? It is an open question. | don't
know.
COW SSI ONER SENN: Let nme answer this is a very usua
ci rcunstance. Nunber 1, --
MR. PHI LLI PE FERRAS: Sure.
COW SSI ONER SENN: -- okay, there are thousands and
t housands of people who never were paid. Nunmber 2, this

i s not about enbarrassing peopl e who bought life
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i nsurance. |If you think about the tinme frane, nost of the
peopl e whose nanes appear on that list are already dead.
It's going to benefit those who don't know they have a
claim So | think that the unlikely reason of privacy
protection is so inportant it's really overshadowed here
by the justice for those who are heirs. Because | don't
even think you invade privacy when lists are that old and
nost of the people no |longer are alive.
MR PHI LLI PE FERRAS: Madam nmay | very sinply --
COW SSI ONER SENN:  Yes.
MR PH LLIPE FERRAS: | don't want to be conflicting with
you, but | disagree. Nunber 1, we are tal king of France
and Bel gium You know t he nunber of Hol ocaust victins in
France, 75,000, and we are far fromthe two points,
9 mllion in Poland. Now, how many can we see clains? W
see fromthe United States none, so far

So | agree that one injustice has to be repaired,
and if there was -- even if there was one policy. But for
Germany, we have clearly put in place everything we could
do. And it was a trenmendous effort. Can you inagi ne
putting 570,000 nanes on a data bank. W did the sane in
France. But then if you ask us please publish your [ist
of uncl ai ned policies, when we think we have 33, that is
i n bal ance.

DEPUTY COVM SSI ONER COOPERSM TH:  But | urge you. Wuld

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

09

09

09

09

09

09

09

09

09

09

09

09

09

09

09

10

10

10

10

10

10

10

10

10

10

PM 1

PM 2

PM 3

PM 4

PM 5

PM 6

PM 7

PM 8

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

PML7

PML8

PML9

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1-13-2000 - AXA TESTI MONY 191

you please get in touch with the French authorities and
et us work out a practical way to find the people? You
wi Il never know the true nunber until you have published
all the names of policy holders. That is Conm ssioner
Senn' s point.

You have to renenber that this | aw was enacted by
the state |l egislature after Conm ssioner Senn conducted
extensive hearings and after the legislature itself
conduct ed extensive hearings. That's what established it.
These are very extraordi nary circunstances, where it is
not |ike the usual policy holder or his or her heirs that
can establish, through documentation, what is rightfully
theirs. They can't do it under these circunstances.

MR PH LLIPE FERRAS: | agree with you. | agree with you.
But we -- | think that what you say that we are in a
catch-22 situation. What can we do?

COW SSI ONER SENN: Let ne say the 570,000 nanes to
finally --

MR PH LLI PE FERRAS: O Gernmany.

COW SSIONER SENN: -- of Germany -- are German. You
know, your law is supposed to protect Frenchnen
DEPUTY COWM SSI ONER COOPERSM TH:  He's maki ng the
distinction that the French | aw doesn't govern the
570, 000.

COW SSI ONER SENN: So why not run the 570,000 nanes
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agai nst Yad Vashem s list?

MR PHI LLI PE FERRAS: W have made our search of our

Hol ocaust file.

COWMM SSI ONER SENN: W don't agree with that process, nor
does our statute.

MR PHILLIPE FERRAS: This is the first tine | hear it.
W have been asked by Yad Vashem woul d you pl ease provi de
the Holocaust victimfiles? W didit. So we have had an
audit. We will have the super audit, if | can say, of
ICHEIC. If our procedure is found irrel evant, then
sonebody will have to say on the basis of what they have
seen. But as long as we have done the job correct, who
said how we had to do the job. W had the auditors doing
it.

And, by the way, sonebody was questioni ng why
don't you go so fast and to tell you to put 50,000 nanes
for the French in two years with 80 people, because if you
want to be serious you have a double count. O herw se,
with names you nmake mistakes. So it is a trenendous job.
COW SSI ONER SENN: W sal ute you for doing that.

MR, PH LLI PE FERRAS: Thank you.

COWM SSI ONER SENN:  Because nany of the conpani es haven't
done it. This is the first we have heard you have nanes
on the disk, German and French and then Bel gi um nanes.

MR PH LLIPE FERRAS: |'msorry. W have done it, and we
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see auditors so far say it has been done properly. [ICHEIC
will check it. Now, if the system-- probably all of
Geece -- if the auditors say well, now, this is not the
proper procedure, then we have to revisit everything. It
will take sone tine

But this is where we stand, and as |ong as we have
foll owed the procedure exactly as it was requested, and as
long as the auditors appointed by | CHEI C have not said it
is incorrect, | stick to the procedure we foll owed.

COW SSIONER SENN: - But let's not prolong this. | just
want you to understand that just because it is an | CHEIC
procedure doesn't necessarily nmean it conplies with
Washi ngton State law. So that's why we are having this
heari ng, exploring sone of those procedures that are
sati sfactory to us.

You're tired. | don't want to prolong this.
Quickly, let's turn our attention to two questions about
how you defi ned unpaid and pai d and your position on
bl ocked accounts and policies in which restitution is
involved. So | put three of the questions to you quickly.
Can you follow, and can you answer?

MR PHI LLI PE FERRAS: An unpaid policy is a policy which
hadn't been paid full stop.
COWM SSI ONER SENN: To whon?

MR PHI LLI PE FERRAS: Now, when a policy has been paid --
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you're smiling, but it is not now --

COW SSIONER SENN: | like the full stop expression

MR PH LLI PE FERRAS: Thank you. Excuse nme. Wen you pay
a policy, the policy has been paid in 1950. Let's say ten
years afterwards you try to find -- if you keep records of
the file -- you nmay have kept records, but you don't have
the file. So if you ask nme to whom you pai d, nobody coul d
give the proof. And |'mnot sure in Anerica, also, you
coul d give, because there are distribution process which
nobody would say -- could say yes, | paid on such and such
date to M. X, who is the proper beneficiary, it has been
paid. So when you ask ne can you prove it was paid to the
proper beneficiary we have problens there.

Now, for Germany we have -- this is good in Gernan
archives. W put all what we had, even files, in
archives, and we | ooked into the archives which is where
the Hol ocaust victimfiles.

If you find policies which were paid -- and now |
am comng to the next question -- which were paid to
bl ocked accounts or which were confiscated, and then it
shows this policy which has been paid, but which we found
whi ch has been paid to bl ocked accounts or whi ch has been
confiscated, and | take ny critique. These policies have
been sel ected to pay the day the International Conm ssion

decided if it has been -- in this case the conpany has to
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pay again or has not to pay again or has to make a
humani tari an paynent. W abide by this criteria.

But when -- so nunber 1, an unpaid policy is just
a policy still on our records. W can say it is unpaid in
the German case, because this is German. The only case it
didn't happen in Belgium | say a fewwords. It is not
rel evant, but for Germany the policies which have been
paid to bl ocked accounts who were Hol ocaust rel evant, we
have the -- if the decision is do this or do that, we wll
do it.
COW SSIONER SENN: I n your current accounting systemare
you counting bl ocked accounts as paid accounts?
MR PHI LLI PE FERRAS: In our accounting systenf
COWM SSI ONER SENN: Yes. Wien you say you have a certain
nunber of clainms outstandi ng unpai d, does that nean you
consi der paynents nmade to bl ocked accounts pai d?
MR PH LLIPE FERRAS: |f you have ever been in any bank or
any institution when paynent has been nade, it is stated
it is paid. So it is nonoreinreserve. Now, if we are
requested it is no, and if there -- now we are requested
wi |l you pl ease nake anot her paynent or another type of
paynment, we will do it. But we don't have it in reserve
Anyway, it's mninmal noney.
COWMM SSI ONER SENN: Do you know what percentage of your

570, 000 and 55, 000 are bl ocked accounts?
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MR PHILLIPE FERRAS: | don't. | don't have it here. |
don't have the answer here. What | know is the nunber of
Hol ocaust relevant files, and it is in this that we would
see the policy was a policy of a Holocaust victim It was
normal Iy paid sonetines after the war, sonetines before
the war, or we have indications that this policy was paid
to a blocked account. This is the way we can find the
answer to your question.

COW SSI ONER SENN: But you' ve stated your willingness to
abi de by the Conmi ssion's decisions on bl ocked accounts,
correct?

MR PHI LLI PE FERRAS: Yes.

DEPUTY COW SSI ONER COOPERSM TH:  But what position are
you going to take? Are you going to oppose it or support
t he paynent?

MR PH LLIPE FERRAS: Sir, we are, | would say, in

di scussion of a nunber of -- a nunber of itens -- of a
nunber of itenms on the tape. | won't tell you I wll take
this issue on. And this issue, it is an ongoi ng process.
The US regul ators are part -- part of it, and we wll

abi de by the decision of this party.

COVMM SSIONER SENN: Let nme just say this, M. Ferras. |
think that the publication of nanes for Axa is especially
i mportant, because people don't know t hat Axa owns

Colonia -- is it Col onia?
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MR PHI LLI PE FERRAS: Axa Col oni a.
COW SSIONER SENN: -- Axa Colonia. Certainly if Axa puts
an ad in the paper, and, you know, people just don't
understand that the French conpany actually owns the
former Gernman conpany.
MR PH LLIPE FERRAS: May |, again, very unpolitically
di sagree with you. W take full responsibility for al
t he conpani es we have acquired. No question about that.
And this is why we put Axa on all -- including Axa
Financial now. So we take full responsibility.

But if you think that the Hol ocaust victinms wll
find the policies through Axa, no way. Because Axa is a
nane whi ch was created ten years ago.
COWM SSI ONER SENN: That's ny point.
MR, PH LLIPE FERRAS: So the inportant thing is that the
people will set their -- first, the Iist of nanes of
German Hol ocaust survivors will be published. No
gquestion. But if sonmebody who is not on the list thinks
that it may have a clai magai nst one of our conpanies, it
wWill -- with the Qutreach process it will go through
ICHEIC, and the ICHEIC has the full famly tree of our
conpani es.

And, by the way, you didn't put the question
that --

COW SSI ONER SENN: |'' m about to
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MR PHI LLI PE FERRAS: The answer is yes, we -- when
appeared in front of the California |Insurance Conmi ssioner
the list was not fine tuned. It is fine tuned. It has
been given to the ICHEIC, and our |awers will be happy to
provide it to you

So what is inportant is that the nane of these
conpanies are at the ICHEIC, and the I CHEIC can distribute
it tous. But if sonebody says it would be found -- if
sonebody woul d say | have a policy against Axa, Axa didn't
exi st.
MR TI MOTHY PARKER  This is just information that we
woul d want to take full advantage of, the confidentiality
provi sions given under 4804, and we will provide it
subj ect to that.
COMW SSIONER SENN: Oh, wait a mnute. Wait a mnute
Let nme ask you a question. If you don't put that fanmly
tree out there, howis sone 80-year-old survivor who has
got a policy fromColonia -- is that right?
MR PHI LLI PE FERRAS: Axa Col oni a.
COW SSI ONER SENN: -- Axa Col onia, how are they going to
know -- when their policy says Col onia, not Axa, how are
they going to know that they've got to include to Axa
Ti n?
MR TI MOTHY PARKER: Well, there has been testinony al

day on that subject, and |I'mnot the one to address that.
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But | amthe one to say that under Washington |aw this
conpany has certain rights of confidentiality set out in
Section 5 that we want to take full advantage of.

DEPUTY COW SSI ONER COOPERSM TH:  You can certainly assert
t hat .

COW SSI ONER SENN: You can assert it, but we're to
determ ne whether it's --

DEPUTY COW SSI ONER COOPERSM TH: Wl |, the determ nation

is made by the Conmi ssioner.

MR TI MOTHY PARKER |'msure, Jeffrey, you and | can work
t hat out.
V5. WENDY COOPER: | would al so add, Conmissioner, it is

not incunbent on a potential claimant to determine if they
have to send the claimto the Axa G oup in Paris. Because
what we're tal king about is a holding conpany. That's the
whol e purpose of the International Conm ssion. They have
a place to send their claim So if they can't determ ne
-- and actually in this instance that we're using, Axa

Col oni a, the nanme of Col onia has not changed since the
war. So they could send that now directly to Axa Col oni a
in Germany, and when Phillipe testified in terns of the
nunbers of clains that had been received directly, that's
what he neant. They went directly to Colonia. They
didn't go to the Axa Holding Group in Paris.

But | was just going to offer that | appreciate
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very much your sensitivity about publishing names, but |
think what also is inportant here is that your
constituents should feel very confortable, even in the
absence of a published Iist, that if they give you the
potential of having a claimit will be forwarded to the
Conmi ssion, and the Conmi ssion is going to treat that very
seriously.

COW SSI ONER SENN: But mny constituents, sone of which
were in the roomtoday, who have clearly docunented

clai ms, have sent their nanes al ong and have been
rejected. So, | nmean, ny constituents don't have a great
deal of confidence in the process up until now.

MR TI MOTHY PARKER. Have any of them been rejected by
Axa?

COMM SSIONER SENN: No.  You're lucky on this one, Tim
No, but we do actually have sone cl ai ns.

MR PH LLIPS FERRAS: And you al so have --

COW SSI ONER SENN: Yes, we do

MR PHI LLI PE FERRAS: But are you aware of it or not?

COW SSIONER SENN: | did not realize that we had Axa
clains. | just learned about it. Because | don't know
the famly tree of Axa. So if |, the Conm ssioner, don't

know the famly tree of Axa, howis sone 80-year-old
survivor going to figure it out?

MR PHI LI PPE FERRAS: The sooner they get it the better
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COW SSI ONER SENN: But that, again, was ny point, was
that was the purpose of the Conmi ssion

V5. VWENDY COOPER: That was one of the purposes of the
Conmi ssion, that a survivor would not have to try to
determine that, and all these clains would be filed

t hrough t he Conmi ssi on.

MR, PH LLI PE FERRAS: May | nake a remark? Fortunately
for the IC process France is a country where the narket
share of the MOU conpanies is the largest. 60 percent of
the market share of 1938, is conposed of conpani es which
are today nenbers of the | CHEI C process, which is the

hi ghest around the whol e Europe.

So you shoul d have sone confidence that if you
sent a claimregarding France to ICHEIC, | would say that
in 60 percent of the cases you nay have a good nmatch, if
the claimis documented. And this is a real issue.
Because even in clainms we received in the Fast-Track
process, Axa Colonia could give a positive answer to a
certain nunber and a negative in ternms of it was paid and
thisis -- | totally agree that a clai mant would say oh, |
found the policy of ny father or ny nother had a policy.
He doesn't know that the policy was paid. OCkay, we can
gi ve himthe proof.

But in nost -- in the cases where we say no, it is

because really what was provided to us in terns of

JOANI E NI CHOLSON
VERB8M REPCRTI NG (206) 467-0800



06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

06:

26

27

27

27

27

27

27

27

27

27

27

27

27

27

27

28

28

28

28

28

28

28

28

28

PM 1

PM 2

PM 3

PM 4

PM 5

PM 6

PM 8

PM 9

PMLO

PML1

PML2

PML3

PML4

PML5

PML6

PML7

PML8

PML9

PMR2O

PMR1

PMR2

PM23

PMVR4

PM25

HOLOCAUST HEARI NG 1-13-2000 - AXA TESTI MONY 202

docunments was clearly insufficient.

COW SSI ONER SENN: But, see, here is naybe what the crux
of this is. You're saying to us -- you're saying to us

| et the survivors contact us, and we will figure out if
they have a policy, as opposed to you're saying we've got
policies, let's ook for the policy holders or their

hei rs.

Now, you're going to counter that by saying well,
we did that, and we found our 33 nanes. But, once again,
we have sone differences about how you're defining and how
you're conmng up with those 33 nanes.

MR PHI LLI PE FERRAS: Conmi ssioner, | wanted -- maybe it's
a privilege of being a foreigner and comng in last. |
want ed to add sonet hi ng which has not been said.

| support totally what Bobby Brown said. W want
that for each claimyou pay, you give the explanation of
the valuation. This is an instruction. W do it within
our conpany. But on top of it, anybody who is not
satisfied will have the possibility of an appeal, which
nmeans that it is not our decision under the control of the
regulators if you receive a copy of our letter and of the
| CHElI C London, which receives also a copy. But this wll
be a decision which will be appealed if necessary, and
think this should give confort to the claimnts.

COW SSIONER SENN: | guess | only have one last -- no,
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have two | ast questions.

First of all, you have paid how many cl ai ns now?
MR PH LLIPE FERRAS: | will get the nunbers for you. W
count is five, and we have offers which are 20. That's ny
count, Germany and France.
COWMM SSIONER SENN: I's that just Col onia?
MR PH LLIPE FERRAS: Ch, no. No. No, the conpany's nane
Axa Col onia, and --
COW SSI ONER SENN: That's the German cl ai ms.
MR PHI LLI PE FERRAS: The German clains. W have --
clearly Axa is an international conpany based in Paris.
W have a decentralized organi zation, and for Gernmany,
Czechosl ovaki a, Austria, if we were to have clains, al
these clains are treated directly in Gernmany, in Ko&ln,
under rny supervision. But this is decentralized. And all
the clains we had so far fromthe United States or from
| CHEI C have been cl ai ns agai nst our newy acquired Gernman
oper ati ons.
COW SSIONER SENN: | guess ny last question is on New
Years did you see the Eiffel Tower |ight up?
MR, PHI LLI PE FERRAS: May | have a question for you? Did
you like it?
COVMM SSI ONER SENN: G ven what was going on in Seattle,
yes.

MR PH LLIPE FERRAS: No, we had a terrible storm
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COWM SSI ONER SENN: That's true. You did have a terrible

storm

MR PHI LLI

nunber of

nme what |

have seen

PE FERRAS: W had a terrible storm and a
-- if you go to work you think that it rem nds
have seen on TV during the Vietnamwar or what

in pictures of what the G eat War in 1916 and

'17, forests totally down. But the New Years was good.

COW SSI ONER SENN: That' s good.

MR PHI LLI

PE FERRAS: Thank you.

COW SSI ONER SENN: Thank you very much. W appreciate

it.

DEPUTY COWM SSI ONER COOPERSM TH:  And you, too, will be

getting the letter outlining what the Conm ssioner is

seeking fromyou in detail. Thank you.
COVM SSIONER SENN: | think we are done. Thank you all
very nuch.

(Hearing adjourned at 6:40 p.m)
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CERTI FI CATE

STATE OF WASHI NGTON -- COUNTY OF KI NG

I, the undersigned officer of the Court,
under ny conmmission as a Notary Public in and for the
State of WAshington, hereby certify that the foregoing
heari ng was taken stenographically before nme and
thereafter transcribed under ny direction; that the
transcript of the hearing is a full, true and correct
transcript; that | amneither attorney for, nor a relative
or enpl oyee of any of the parties; further, that |I am not
a relative or enployee of any attorney or counsel enployed
by the parties hereto, nor financially interested inits
out cone

IN WTNESS WHERECF, | have hereunto set ny
hand and seal this 28th day of January, 2000.

NOTARY PUBLIC in and for the
State of Washington. Residing
at Bellevue. M conmi ssion
expi res 7-20-2000.



